Number 11 of 1996

HARBOURS ACT, 1996

AN ACT TO MAKE FURTHER AND BETTER PROVISION IN
RELATION TO THE MANAGEMENT, CONTROL, OPER-
ATION AND DEVELOPMENT OF CERTAIN HAR-
BOURS, TO ENABLE THE MINISTER FOR THE MAR-
INE, WITH THE CONSENT OF THE MINISTER FOR
FINANCE, TO ESTABLISH COMPANIES IN RESPECT OF
CERTAIN HARBOURS FOR THAT PURPOSE AND TO
DEFINE THE FUNCTIONS OF COMPANIES SO ESTAB-
LISHED, TO ENABLE THE MINISTER FOR THE MAR-
INE TO MAKE, BY ORDER, PROVISION AS AFORE-
SAID IN RESPECT OF CERTAIN OTHER HARBOURS,
TO REVISE THE LAW RELATING TO PILOTAGE AND
TO PROVIDE FOR THE CONFERRAL OF FUNCTIONS
IN RELATION TO PILOTAGE ON CERTAIN COMPAN-
IES AFORESAID, TO ENABLE CERTAIN HARBOURS
AND PROPERTY TO BE TRANSFERRED TO LOCAL
AUTHORITIES, TO AMEND THE FISHERY HARBOUR
CENTRES ACT, 1968, AND CERTAIN OTHER ENACT-
MENTS, TO PROVIDE FOR THE DISSOLUTION OF
HARBOUR AUTHORITIES AND PILOTAGE AUTH-
ORITIES, TO REPEAL THE HARBOURS ACTS, 1946 TO
1976, THE PILOTAGE ACT, 1913, AND CERTAIN OTHER
ENACTMENTS AND TO PROVIDE FOR MATTERS CON-
NECTED WITH THE MATTERS AFORESAID.

[20th May, 1996]

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1
PRELIMINARY AND GENERAL

1.—(1) This Act may be cited as the Harbours Act, 1996. Short title and

commencement.

(2) (@) This Act shall come into operation on such day or days as,
by order or orders made by the Minister, may be fixed
therefor, either generally or with reference to any par-
ticular purpose or provision and different days may be so
fixed for different purposes and different provisions.

(b) An order under this subsection may as respects the repeal
effected by section 5 (2) of the enactments mentioned in
the Second Schedule fix different days for the repeal of
different such enactments or for the repeal for different
purposes of any such enactment.
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(c) An order under this subsection in relation to subsection (4)
or (5) of section 88 shall only be made with the consent of
the Minister for the Environment.

2.—(1) In this Act, except where the context otherwise requires—
“the Act of 1946” means the Harbours Act, 1946;

“company” means a company referred to in section 7,

“company’s harbour” shall be construed in accordance with section
7(3)

“the Companies Acts” means the Companies Act, 1963, and every
enactment which is to be construed with it as one Act;

“contravene”, in relation to a provision, includes, where appropriate,
fail or refuse to comply with the provision and cognate words shall
be construed accordingly;

“document” includes a disc, tape, sound track or other device in
which information, sounds or signals are embodied so as to be cap-
able (with or without the aid of some other instrument) of being
reproduced in legible or audible form;

“functions” includes powers and duties, and references to the per-
formance of functions include, as respects powers and duties, refer-
ences to the exercise of the powers and the carrying out of the duties;
“harbour” (other than in sections 86 to 89) means a harbour, func-
tions in respect of which are conferred on a company by or under
this Act;

“harbour authority” means a harbour authority within the meaning
of the Act of 1946;

“harbour master” shall be construed in accordance with section 37

(1);

“holding company” has the meaning assigned to it by section 155 of
the Companies Act, 1963;

“former harbour authority” means a harbour authority referred to
in section 81,

“land” includes land covered by water;

“local authority” means a local authority for the purposes of the
Local Government Act, 1941;

“master”, in relation to a ship, means the person having command
or charge of the ship, but does not include a pilot;

“the Minister” means the Minister for the Marine;

“pilot” means any person not belonging to a ship who has the con-
duct thereof;

“pilotage authority” has the same meaning as it has in the Pilotage
Act, 1913;

“pilotage district” means a pilotage district referred to in Part IV,
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“recognised trade union or staff association” means a trade union Pr.I S.2
or staff association recognised by a company for the purposes of
negotiations which are concerned with the remuneration or con-

ditions of employment, or the working conditions, of employees;

“relevant vesting day” shall be construed in accordance with subsec-
tion (3) (a);

“ship” includes any description of vessel used in navigation and any
boat (other than a boat propelled by oars);

“State authority” means an authority being—
(a) a Minister of the Government, or
(b) the Commissioners of Public Works in Ireland;

“subsidiary” means a subsidiary (within the meaning of section 155
of the Companies Act, 1963) of the particular company to which the
provision or provisions of this Act containing that expression falls or
fall to be applied (whether or not any such provision falls to be
applied to any other company or companies);

“superannuation benefit” means a pension, gratuity or other allow-
ance payable on resignation, retirement or death.

(2) A reference in this Act to the functions of the Minister in
relation to Din Laoghaire Harbour shall be construed as a reference
to the functions of the Minister under the Din Laoghaire Harbour
Acts, 1990 and 1994.

(3) (a) A reference in this Act to a relevant vesting day shall be
construed as a reference to the day appointed under
section 7 (2) in relation to the particular company to
which the provision or provisions of this Act containing
that reference falls or fall to be applied (whether or not
any such provision falls to be applied to any other com-
pany or companies).

(b) A reference in this Act to the commencement of section
56 or a provision thereof in relation to a company shall,
where an order or orders under section 1 (2) fixes or fix
different days for the commencement of that section or
provision, as the case may be, for different purposes in
relation to the company, be construed as references to
the day on which, by virtue of the said order or orders,
that section or provision, as the case may be, comes into
operation in its entirety in relation to the company.

(4) A reference in this Act to a Part, section or Schedule is a
reference to a Part or section of, or a Schedule to, this Act unless it
is indicated that reference to some other enactment is intended.

(5) A reference in this Act to a subsection, paragraph or subpara-
graph is a reference to the subsection, paragraph or subparagraph of
the provision in which the reference occurs, unless it is indicated that
reference to some other provision is intended.

(6) A reference in this Act to any enactment shall be construed
as a reference to that enactment as amended or adapted by or under
any subsequent enactment.

399

o1



Pr.IS.2

Regulations, orders
and directions.

Expenses.

Repeals.

[No. 11.] Harbours Act, 1996. [1996.]

(7) Where any function of a company is, under the memorandum
of association of a subsidiary, a function of the subsidiary, every pro-
vision of, or of any instrument under, this Act or any other enact-
ment relating to the company shall, in respect of that function, apply
to the subsidiary as it applies to the company.

3.—(1) The Minister may make regulations prescribing any matter
or thing which is referred to in this Act as prescribed or to be pre-
scribed or for the purposes of enabling any provision of this Act to
have full effect.

(2) An order or regulation made by the Minister under this Act
(other than an order made by the Minister under section 1 (2), 7 (2),
43, 74 (1), 86 or 87 or paragraph 2 or 7 of the Fourth Schedule) shall
be laid before each House of the Oireachtas as soon as may be after
it is made and, if a resolution annulling such order or regulation is
passed by either such House within the next subsequent 21 days on
which that House has sat after the order or regulation is laid before
it, the order or regulation shall be annulled accordingly but without
prejudice to the validity of anything previously done thereunder.

(3) Where it is proposed to make an order under section 43, 86 or
87 or an order amending or revoking such an order, the Minister
shall cause a draft of the order to be laid before each House of
the Oireachtas and the order shall not be made unless a resolution
approving of the draft has been passed by each such House.

(4) (a) The Minister may by order amend or revoke an order
made by him or her under this Act (other than an order
under section 1 (2) or 7 (2) but including an order under
this paragraph).

(b) The Minister may by direction amend or revoke a direc-
tion given by him or her under this Act (including a direc-
tion under this paragraph).

(c) An order or direction under this subsection shall be made
or given in the like manner and its making or giving shall
be subject to the like (if any) consents and conditions as
the order or direction that it is amending or revoking.

(5) If in any respect any difficulty arises in bringing any provision
of this Act into operation or in relation to the operation of any such
provision, the Minister may by regulations do anything which
appears to him or her to be necessary or expedient for removing that
difficulty, for bringing that provision into operation, or for securing
or facilitating its operation, and any such regulations may modify any
provision of this or any other enactment so far as may be necessary
or expedient for the purposes aforesaid but no regulations may be
made under this subsection in relation to a provision of this Act after
the expiration of 2 years from the commencement of that provision.

4.—The expenses incurred by the Minister in the administration
of this Act shall, to such extent as may be sanctioned by the Minister
for Finance, be paid out of moneys provided by the Oireachtas.

5.—(1) The Harbours Acts, 1946 to 1976, shall stand repealed in
relation to—

(a) a harbour in respect of which a company is established pur-
suant to section 7, on the relevant vesting day,
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(b) a harbour in respect of which an order is made under section
87, on the day specified in the order for that purpose,

(c) a harbour to which an order under section 88 relates, on the
commencement of that order.

(2) Each enactment mentioned in column (2) of the Second Sched-
ule is hereby repealed to the extent specified in column (3) of that
Schedule.

(3) So much of any enactment mentioned in the Third Schedule
to the Act of 1946 or of any instrument made under any such enact-
ment that is in force immediately before the commencement of this
subsection and is inconsistent with any provision of this Act or any
instrument made thereunder shall cease to have effect as on and
from such commencement.

(4) The enactments mentioned in the Fourth Schedule to the Act
of 1946 shall not apply in relation to a company.

6.—(1) A person guilty of an offence under section 13 (6), 32, 33,
46, 50, 52, 53, 54, 60, 73, 75 or 77 shall be liable—

(a) on summary conviction, to a fine not exceeding £1,500 or
imprisonment for a term not exceeding 12 months or
both, or

(b) on conviction on indictment, to a fine not exceeding
£100,000 or imprisonment for a term not exceeding 2
years or both.

(2) A person guilty of an offence under section 13 (2), 42, 47, 48,
49, 61, 66, 71, 76, 78, 89 (2) or 92 (10) shall be liable, on summary
conviction, to a fine not exceeding £1,500 or imprisonment for a term
not exceeding 12 months or both.

(3) (a) On conviction of a person on indictment for an offence to
which subsection (1) relates the Court may, in addition to
any other penalty, order any apparatus, equipment or
other thing used to commit the offence to be forfeited.

(b) An order under this subsection shall not take effect until
the ordinary time for instituting an appeal against the
conviction or order concerned has expired or, where such
an appeal is instituted, until it or any further appeal is
finally decided or abandoned or the ordinary time for
instituting any further appeal has expired.

(4) Where an offence under this Act is committed by a body cor-
porate and is proved to have been committed with the consent or
connivance of, or to be attributable to any neglect on the part of, a
person being a director, manager, secretary or other officer of that
body corporate, or a person. who was purporting to act in that
capacity, that person shall also be guilty of an offence and be liable
to be proceeded against and punished as if he or she were guilty of
the first-mentioned offence.

(5) (a) Summary proceedings for an offence under this Act may
be brought and prosecuted by the company to which the
offence relates or in whose harbour or pilotage district
the offence has been committed.
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(b) Without prejudice to paragraph (a), summary proceedings
for an offence under section 33 may be brought and pros-
ecuted by the Minister.

(6) Notwithstanding section 10 (4) of the Petty Sessions (Ireland)
Act, 1851, summary proceedings for an offence under this Act may
be instituted within 12 months from the date of the offence.

PART II
ESTABLISHMENT AND ADMINISTRATION OF COMPANIES

7.—(1) The Minister, with the consent of the Minister for Finance,
may in respect of each harbour mentioned in column (1) of the First
Schedule cause a private company conforming to the conditions laid
down in this Act to be formed and registered under the Companies
Acts.

(2) The Minister shall in relation to such a company by order
appoint a day to be the vesting day for the purposes of this Act as
soon as practicable after the registration of the company under the
Companies Acts and the same day may be so appointed in relation
to all or any two or more of the companies formed under the said
Acts pursuant to this section.

(3) A reference in this Act to a company’s harbour shall be con-
strued as a reference to the harbour mentioned in column (1) of the
First Schedule in respect of which the company has been established
pursuant to this section and like references shall be construed
accordingly.

8.—(1) The name of a company shall be the name mentioned in
column (2) of the First Schedule opposite the mention in column (1)
of that Schedule of the harbour in respect of which the company is
established pursuant to section 7.

(2) Section 6 (1) (a) of the Companies Act, 1963, shall not apply
to a company.

(3) (a) Subject to paragraph (b), the authorised share capital of a
company shall be an amount not exceeding the total of
the following:

(i) the value of the property to be transferred to the com-
property
pany on the relevant vesting day under section 96,
and

(ii) the amount of working capital of the company on the
relevant vesting day,

divided into shares of one pound each.

(b) The Minister may, after consultation with the Minister for
Finance, direct that the total amount obtained under
paragraph (a) as respects a company shall, as the Minister
specifies in the direction, be rounded upwards or down-
wards to the nearest £500,000 or £1,000,000 and the
amount so obtained shall apply for the purposes of para-
graph (a) as respects that company.
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(c) A company may, with the consent of the Minister and the
Minister for Finance, divide the shares in its share capital
into several classes, and attach thereto respectively any
preferential, deferred, qualified or special rights, privil-
eges or conditions.

(d) No issue of shares in the share capital of a company shall
be made other than those provided for in sections 19, 20
and 25.

9.—(1) (a) The limits of a company’s harbour shall be those set
out in Part I of the Third Schedule.

(b) A reference in this Act to a company’s harbour shall
be construed as including a reference to any point
within the limits of its harbour as aforesaid.

(2) (a) The Minister may, after consultation with the company
concerned, by order alter the limits of a company’s har-
bour as set out in Part I of the Third Schedule and for so
long as such an order is in force the said Part, in so far
as it relates to the said limits, shall be construed and have
effect in accordance with the order.

(b) The reference in paragraph (a) to an order in force shall,
as respects such an order that is amended by an order in
force under section 3 (4), be construed as a reference to
the first-mentioned order as so amended.

10.—The memorandum of association of a company shall be in
such form consistent with this Act as may be approved of by the
Minister with the consent of the Minister for Finance.

11.—(1) The principal objects of a company shall be stated in its
memorandum of association to be—

(a) to take all proper measures for the management, control,
operation and development of its harbour and the
approach channels thereto,

(b) to provide such facilities, services, accommodation and
lands in its harbour for ships, goods and passengers as it
considers necessary,

(c) to promote investment in its harbour,

d) to engage in any business activity, either alone or in con-
cngage In any y, eraer
junction with other persons, that it considers to be advan-
tageous to the development of its harbour,

(e) to utilise and manage the resources available to it in a man-
ner consistent with the objects aforesaid.

(2) Nothing in this section shall prevent or restrict the inclusion
among the objects of a company as stated in its memorandum of
association of all such objects and powers as are reasonably neces-
sary or proper for or incidental or ancillary to the due attainment of
the principal objects aforesaid and are not inconsistent with this Act.

403

02

Pr.II S.8

Limits of a
company’s harbour.

Form of
memorandum of
association.

Objects of a
company.



[No. 11.] Harbours Act, 1996. [1996.]

Pr.II S.11 (3) A company shall have power to do anything which appears to
it to be requisite, advantageous or incidental to, or which appears to
it to facilitate, either directly or indirectly, the performance by it of
its functions as specified in this Act or in its memorandum of associ-
ation and is not inconsistent with any enactment for the time being
in force.

(4) Without prejudice to the generality of subsection (3), a com-
pany may—

(a) take such steps either alone or in conjunction with other
persons as are necessary for the efficient operation and
management of its harbour,

(b) appropriate any part of its harbour to the use of any person
for the purposes of any trade or profession in consider-
ation of the payment to it of such charges as the company
considers reasonable,

(c) promote leisure activities that may be carried on in its har-
bour or which relate to the marine generally,

(d) engage either alone or in conjunction with other persons in
activities outside the State (related to its functions in
respect of its harbour) which, in its opinion, will promote
the interests of trade or tourism in the State.

General duties of a 12.—(1) It shall be the general duty of a company—
company.
(a) to conduct its affairs so as to ensure that the revenues of the
company are not less than sufficient taking one year with
another to—

(i) meet all charges which are properly chargeable to its
revenue account,

(ii) generate a reasonable proportion of the capital it
requires, and

(iii) remunerate its capital and pay interest on and repay
its borrowings,

(b) to conduct its business at all times in a cost effective and
efficient manner,

(c) to regulate operations within its harbour,

(d) to have due regard to the consequences of its activities on
the environment, the heritage (whether natural or man-
made) relating to its harbour and the amenities generally
in the vicinity of its harbour.

(2) Nothing in section 11 or this section shall be construed as
imposing on a company, either directly or indirectly, any form of
duty or liability enforceable by proceedings before any court to
which it would not otherwise be subject.

Harbour charges. 13.—(1) A company may impose charges (in this Act referred to
as “harbour charges”) at such rates as are from time to time deter-
mined by it on—
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(a) the owner or master of a ship which—

(i) enters within its harbour,

(ii) uses any quay, anchorage or mooring in its harbour,
or

(iii) plies within its harbour,

(b) the owner, consignor, consignee or carrier of goods shipped,

transhipped, unshipped or stored within its harbour,

(c) the owner or master of a ship which carries passengers to or

from a place within its harbour,

(d) a person for whom any service or facility is performed or

provided by it or to whom it hires any equipment.

(2) (a) For the purpose of paragraph (a) of subsection (1) the

master of a ship to which that provision applies shall fur-
nish to the company concerned such type of certificate of
tonnage in respect of the ship as is specified by the com-
pany and such other documentation in relation to the
ship or goods thereon as may be specified by it.

(b) For the purposes of paragraphs (b) and (c) of subsection

(1), where passengers are to be carried, or goods are to
be shipped, transhipped or unshipped, within a harbour
the master of the ship on which the passengers or goods
are to be carried or are carried, or, in the case of goods
which are to be transhipped, the ship from which the
goods are to be transferred, shall furnish to the company
concerned a statement of the number of those passengers
and their classes as such passengers or, as the case may
be, a true account of such goods, in such form as may be
specified by the company.

(c) A master of a ship who refuses or fails to furnish to a

company any certificate, documentation, statement or
account referred to in paragraph (a) or (b) when
requested by the company to do so shall be guilty of an
offence.

(3) Different rates of harbour charges may be imposed by a com-
pany in different circumstances.

(4) Harbour charges may, in relation to any thing referred to in
paragraph (a), (b) or (c) of subsection (1), be imposed by a company
on two or more of the appropriate persons referred to in the said
paragraph (a), (b) or (c), as the case may be, and where harbour
charges are so imposed the liability of the persons concerned for the
harbour charges shall be joint and several.

(5) (a) Without prejudice to section 14, harbour charges shall be

recoverable by a company from the person or persons on
whom they have been imposed as a simple contract debt
in any court of competent jurisdiction.

(b) The reference in paragraph (a) to harbour charges

includes a reference to any balance of an amount of har-
bour charges remaining due to a company after it has sold
a ship, goods, equipment or stores under section 14 to
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satisfy those charges or has received any payment on foot
of any bond or other security concerned referred to in
subsection (7).

(6) A person liable to pay harbour charges to a company who
evades or attempts to evade payment of the charges shall, without
prejudice to any proceedings or steps taken or to be taken for the
purpose of recovering the charges under subsection (5) or section 14,
be guilty of an offence.

(7) (a) A company may require—

(i) where the condition specified in paragraph (a) (i) or
(b) of subsection (8) is satisfied, the owner or master
of a ship, or

(ii) where the condition specified in paragraph (a) (ii) of
subsection (8) is satisfied, the agent for a ship,

being in either case a ship the navigation of which or the
fact of its carrying goods or passengers or of any other
circumstances referred to in subsection (1) that involve
the ship will result, or results, in harbour charges being
imposed by the company (whether on one or more than
one occasion), to give to the company a bond, or such
other type of security as the company specifies, for the
payment of those charges.

(b) The amount of the bond or other security that a company
may require to be given under this subsection (other than
in relation to harbour- charges imposed in respect of a
ship referred to in subsection (8) (b)) shall not exceed 25
per cent. of—

(1) if the company has imposed harbour charges on the
owner, master or agent concerned (‘“the person
concerned”) in each of two or more years prior to
the making of the requirement, the average of the
amount of harbour charges imposed by it on that
person in such a year,

(ii) if the company has imposed harbour charges on the
person concerned in only one such year, the amount
of harbour charges imposed by it on that person in
that year,

(iii) in any other case, the amount of harbour charges the
company estimates it will impose on the person con-
cerned in the period of 12 months commencing on
the making of the requirement.

(8) The conditions referred to in subsection (7) are—

(a) that, before the making of the requirement referred to in
that subsection—

(i) the owner or master concerned has failed to pay har-
bour charges imposed by the company or, on 2 or
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more occasions, has paid harbour charges imposed
by the company to the company after the latest date
stipulated by it for their payment, or

(i) in the case of the agent concerned, he or she has
failed to pay moneys to the company which he or
she has received from a person on account of har-
bour charges imposed on that person by the com-
pany or, on 2 or more occasions, has paid moneys so
received by him or her to the company after the lat-
est date stipulated by it for the payment of the har-
bour charges concerned,

(b) that—

(i) the ship concerned has not entered the company’s
harbour on any previous occasion and the company
does not regard it as likely that it will enter its har-
bour again in the period of 12 months commencing
on the entry concerned, and

(ii) the owner or master of the said ship has not retained
an agent to act on his or her behalf for the purpose
of paying any harbour charges that may be imposed
by the company in the circumstances concerned.

(9) If by reason of the situation of any harbour it is necessary for
a ship proceeding to such a harbour to enter or anchor within the
harbour of another company, then where a ship enters or anchors
within the harbourt of such a company for the purpose, and the pur-
pose only, of proceeding to the first-mentioned harbour, the said
company may not impose any harbour charges in respect of such
entry or anchoring by that ship:

Provided that this subsection shall not prevent the said company
from imposing harbour charges of an amount that, having regard to
all the circumstances, is fair and equitable in respect of any service
it performs, facility it provides or equipment it hires in relation to a
ship aforesaid whilst the ship is in its harbour.

(10) If the company established pursuant to section 7 in respect of
the first-mentioned harbour in subsection (9) considers that the
amount of any harbour charges referred to in the proviso to the said
subsection that have been imposed is not, having regard to all the
circumstances, fair and equitable, it may request the company which
imposed the charges to cancel the imposition of the said charges and
impose harbour charges of another amount or, as appropriate, re-
imburse the payer of the said charges a portion of the said charges,
and, if the said company fails or refuses to comply with such a
request, either company may refer the matter to a person nominated
by the Minister for his or her determination and the determination
of that person in the matter shall be final.

14.—(1) Where default is made in the payment of harbour charges
imposed by a company under section 13 (1) the company may, sub-
ject to the provisions of this section, detain, pending payment of such
charges—

(a) if the charges were imposed under paragraph (a), (b) or (c)
of section 13 (1), the ship or goods concerned or, if the
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goods concerned have been removed outside the har-
bour, any other goods within the harbour belonging to
the person in default, or

(b) if the charges were imposed under paragraph (d) of section
13 (1), any ship or goods in relation to which the service
or facility concerned was performed or provided or the
equipment concerned was hired or, if such goods have
been removed outside the harbour, any other goods
within the harbour belonging to the person in default,

and if the charges are not paid within 56 days of the date when the
detention commences, sell the ship or goods in order to satisfy the
charges.

(2) Notwithstanding subsection (1), if the goods detained by a
company under that subsection are of a perishable nature the com-
pany may, subject to the provisions of this section, sell the goods at
any time before the expiration of the period referred to in that sub-
section (without prejudice to its right to sell them after such
expiration) in order to satisfy the harbour charges concerned.

(3) No goods forfeitable under the Customs Acts shall be detained
under subsection (1).

(4) A company shall not detain, or continue to detain, a ship or
goods under subsection (1) if—

(a) the owner or master of the ship, the owner of the goods or
any other person referred to in paragraph (b) or (d) of
section 13 (1), as may be appropriate, or

(b) any person claiming an interest in the ship or goods,

alleges that the harbour charges concerned, or any of them, are not
due and gives to the company, pending the determination of the
question as to whether the charges are due, sufficient security for the
payment of the charges which the company alleges to be due.

(5) For the purpose of effecting the detention of a ship or goods
under subsection (1), the harbour master of the harbour concerned
may enter the ship or any place (including any ship or vehicle) within
the harbour where the goods are and do all things in relation to the
ship or goods necessary for or incidental to the said purpose and
without prejudice to the foregoing may remove the goods from the
said place and store them elsewhere.

(6) If a company proposes to sell a ship that it has detained under
subsection (1) or goods that it has so detained and which it estimates
to be of more than £5,000 in value, it shall apply to whichever of the
following courts is appropriate for leave to sell the ship or goods,
namely—

(a) if the company estimates the value of the ship or goods to
be not more than £30,000, the Circuit Court, or

(b) if the company estimates the value of the ship or goods to
be more than £30,000, the High Court,

and the Circuit Court or the High Court, as the case may be, shall
not give such leave unless it is established that—

(i) a sum is due to the company for harbour charges,
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(ii) default has been made in the payment thereof, and

(iii) if the harbour charges concerned were imposed under
paragraph (d) of section 13 (1), the ship or goods was
or were the ship or goods in relation to which the
service or facility was performed or provided by the
company or the equipment was hired by the com-
pany or, as the case may be, the goods were other-
wise goods which the company was entitled to detain
under paragraph (b) of subsection (1).

(7) (a) If a company proposes to apply for leave to sell a ship or
goods under subsection (6), it shall take such steps as may
be practicable for—

(i) bringing the proposed application to the notice of per-
sons whose interests may be affected by the determi-
nation of the court thereon, and

(ii) affording to any such person an opportunity of
becoming a party to the proceedings on the
application.

(b) Failure by a company to comply with a requirement of this
subsection in respect of any sale shall not, after the sale
has taken place, be a ground for impugning the validity
of such sale but this paragraph shall not prejudice any
action for damages against a company by a person suffer-
ing loss in consequence of a failure aforesaid.

(8) (a) The following provisions shall have effect in respect of an
order of a court granting leave under subsection (6) for
the sale of a ship (in this subsection referred to as “the
order”) and the sale of the ship on foot of such order—

(i) the order shall contain a declaration vesting in the
company concerned by virtue of the order the right
to transfer the ship, and the company shall by virtue
of such declaration be entitled to transfer the ship in
the same manner and to the same extent as if it were
the registered owner thereof,

(ii) the sale shall operate to vest the ship in the purchaser
freed of all mortgages, liens, charges or other
interests therein whatsoever, and the purchaser shall
not require any other evidence of the title to the ship
than a copy, certified by the company concerned, of
the order,

(iii) a registrar of shipping shall, on production of the
order or a copy thereof certified by the company
concerned, register the bill of sale effecting the trans-
fer in the same manner as if the company were the
registered owner.

(b) If a company sells a ship or goods under this section it
shall secure that the ship or goods is or are sold for the
best price that can reasonably be obtained.

(9) The proceeds of any sale under this section shall be applied as
follows, and in the following order, that is to say—

409

Pr.1l S.14



Pr.II S.14

Provisions with
respect to sale,
leasing and
acquisttion of land.

[No. 11.] Harbours Act, 1996. [1996.]

(a) in payment of any duty (whether of customs or excise) or
value-added tax chargeable on the ship or the goods, as
the case may be,

(b) in payment of the expenses incurred by the company con-
cerned in detaining, keeping and selling the ship or the
goods, as the case may be (including the expenses in con-
nection with any application to a court under subsection

(6)),

(¢) in payment of the harbour charges that the company con-
cerned alleges to be due or, if an application has been
made to a court under subsection (6), that the court on
such application has found to be due,

and the surplus, if any, of such proceeds shall be paid to, or among,
the person or persons whose interest or interests in the ship or the
goods have been divested by reason of the sale.

(10) Nothing in this section shall operate to authorise the sale of
any goods the importation or sale of which is for the time being
prohibited by or under any enactment or to relieve from any restric-
tion or compliance with any condition to which the importation or
sale of goods is for the time being subject by or under any enactment.

(11) The power of detention and sale conferred by this section in
respect of a ship shall extend to the equipment of the ship and any
stores for use in connection with the operation of the ship (being
equipment and stores carried in the ship) whether or not such equip-
ment or stores is or are the property of the person who is the owner
or master of the ship and, accordingly—

(a) references in subsection (1), subsections (4) to (9) and sub-
section (12) to a ship shall be construed (save where the
context does not admit such a construction) as including
references to such equipment and stores,

(b) subsection (10) shall have effect in relation to such equip-
ment and stores as it has effect in relation to goods.

(12) (a) An application under subsection (6) to the Circuit Court
shall be made to the judge of the Circuit Court for the
circuit in which the ship or goods concerned was or were
detained.

(b) If, in relation to an application under subsection (6) to the
Circuit Court, that court becomes of opinion during the
hearing of the application that the value of the ship or
goods the subject of the application, is, contrary to the
estimate of the company making the application, more
than £30,000, it may, if it so thinks fit, transfer the appli-
cation to the High Court.

15.—(1) A decision by a company to acquire any land or to dis-
pose of any of its land (whether by sale or the grant of a lease) shall
only be made by the directors of the company.

(2) The consideration for which any land is sold by a company

shall, in so far as is practicable, not be less than its open market
value.
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(3) The rent to be reserved under a lease of land granted by the Pr.II S.15
company shall be of an amount not less than the open market rent
obtainable for that land save that a rent of below such an amount
may be reserved under such a lease if—

(a) in case any business or trade is to be carried on at the land,
the company considers that, having regard to—

(i) the amount of business or trade that is likely to be
transacted at the land, or

(ii) the effect the granting of the lease is otherwise likely
to have on the amount of business or trade trans-
acted in its harbour,

it is appropriate to reserve a rent at below such an
amount, or

(b) in any other case, the Minister consents to the reservation
of a rent at below such an amount.

(4) (a) In deciding whether to acquire any land or in deciding the
consideration it shall pay for the acquisition of any land,
a company shall have regard to any Government policy
or guidelines in relation to the acquisition of land by
State enterprises which is or are for the time being extant.

(b) Without prejudice to paragraph (a), where a company
proposes to acquire land it shall cause a valuation of the
land to be made by an appropriately qualified indepen-
dent person.

(c) In this subsection “State enterprise” means a company
(within the meaning of the Companies Acts) one or more
shares in the shareholding of which is held by a Minister
of the Government and the principal objects of which (as
stated in its memorandum of association) are prescribed
in whole or part by statute.

16.—(1) A company may, in accordance with paragraphs 1 to 6 of

the Fourth Schedule, acquire compulsorily any land (whether situate
within or outside its harbour) or any interest in or right over any
such land, for the purposes of ensuring the implementation of any
scheme of development of its harbour or any part thereof which, in
the opinion of the company, would prove impracticable without the
land, interest or right concerned being included in the scheme.

04

(2) (a) The provisions of paragraphs 7 and 8 of the Fourth Sched-
ule shall, where appropriate, have effect in the circum-
stances set out in subparagraph (1) of the said paragraph
7 for the purposes of vesting land in a company.

(b) The making of a vesting order by virtue of paragraph 7 of
the Fourth Schedule shall not of itself prejudice any claim
to compensation made after the making of the order in
respect of any estate or interest in or right over the land,
or any part thereof, to which the order relates and,
accordingly, the provisions of paragraph 6 of the Fourth
Schedule shall apply to such a claim.
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Pr.Il 17.—(1) (a) Subject to paragraph (b), a reference in subsection
:S;gggfigg (3) to a director includes a reference to the chairper-

son and to every person who this Act provides is to
be a director of a company.

(b) A reference to a director—

(i) in paragraph (b) of subsection (3), does not
include a reference to the chief executive, the
employee director or directors or the local auth-
ority directors,

(ii) in paragraphs (c) and (d) of subsection (3), does
not include a reference to the chief executive.

(c) A reference in paragraph (e) of subsection (3) to the
remuneration of a director is, in.the case of the chief
executive, a reference to his or her remuneration in
his or her capacity as a director as distinct from a
chief executive.

(d) In this subsection—

“employee director” means a director referred to in
section 30 (1),

“local authority director” means a director referred
to in section 30 (6).

(2) The articles of association of a company shall be in such form
consistent with this Act as may be approved of by the Minister with
the consent of the Minister for Finance.

(3) The articles of association of a company shall provide that—

(a) the number of directors of the company shall be not more
than 12;

(b) each such director shall be appointed by the Minister with
the consent of the Minister for Finance;

(c) each such director shall be appointed for a period not
exceeding S years and shall be eligible for reappointment;

(d) each such director may be removed from office by the Mini-
ster with the consent of the Minister for Finance;

(e) the remuneration of each such director shall be determined
by the Minister with the consent of the Minister for
Finance;

(f) the company shall consult with any recognised trade union
or staff association concerned for the purposes of nego-
tiations in relation to the pay and conditions of service of
members of its staff;

(g) the company shall not establish or acquire a subsidiary with-
out the approval of the Minister given with the consent
of the Minister for Finance;

(h) the aggregate amount standing invested (whether by the

purchase of shares or the provision of loans or guarantees
of loans) by the company in undertakings (other than
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subsidiaries) shall not exceed £1,000,000, without the
approval of the Minister given with the consent of the
Minister for Finance.

(4) In addition to the matters provided for in subsection (3), the
articles of association of Din Laoghaire Harbour Company shall
provide that the company shall, in consultation with any recognised
trade union or staff association concerned, set up machinery for the
purposes of negotiations in relation to the pay and conditions of ser-
vice of members of its staff.

(5) (a) Subject to paragraph (b), a harbour master may attend
formal meetings of directors of the company by whom
he or she is employed and may, if the directors, in their
discretion, permit him or her to do so, take part in the
deliberations by those directors of any matter arising at
such a meeting.

(b) The directors of a company may, where they are of the
opinion that the attendance by the harbour master at a
particular meeting aforesaid or at a part of such a meet-
ing would not be in the best interests of the proper and
orderly conduct by them of business at that meeting or
the administration of the company’s affairs generally,
require the harbour master not to exercise his or her right
to attend that meeting or a specified part of that meeting
and the harbour master shall comply with such a
requirement.

(c) Nothing in this subsection shall be construed as conferring
on a harbour master a right to cast a vote in respect of
any matter arising at a meeting aforesaid.

18.—Notwithstanding anything contained in the Companies Acts,
no alteration in the memorandum of association or articles of associ-
ation of a company or of any subsidiary shall be valid or effectual
unless made with the prior approval of the Minister given with the
consent of the Minister for Finance.

19.—(1) (a) The Minister, with the consent of the Minister for
Finance and following consultation with the com-
pany concerned, shall issue, as soon as possible after
the relevant vesting day, to a company a certificate
certifying the sum which in the opinion of the Mini-
ster represents the value of the property transferred
under section 96 to the company.

(b) A company shall, after receipt by it of a certificate as
aforesaid, issue to the Minister, without payment by
him or her, fully paid-up shares in the share capital
of the company equal in nominal value to the sum
certified in the certificate.

(¢) A company shall issue to the Minister for Finance
one share of one pound in the share capital of the
company.

(d) The Minister for Finance may exercise in respect of

his or her share in the share capital of a company all
the rights and powers of a holder of such shares and,
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where a right or power is exercisable by attorney,
exercise it by his or her attorney.

(e) The cost of a share issued to the Minister for Finance
as aforesaid shall be advanced to him or her out of
the Central Fund or the growing produce thereof.

(f) The Minister for Finance shall not transfer or alienate
his or her share in the share capital of a company.

(2) The Minister may, subject to this Act, exercise in respect of
the shares of a company held by him or her all the rights and powers
of a holder of such shares and, where a right or power is exercisable
by attorney, exercise it by his or her attorney.

(3) (@) The Minister may, from time to time as occasion requires
for the purposes of compliance with so much of the Com-
panies Acts as requires that there shall always be a mini-
mum number of members of a company, transfer to any
person one of his or her shares in the share capital of a
company.

(b) Save as authorised by paragraph (a), the Minister shall not
transfer or alienate his or her shares in the share capital
of a company.

20.—(1) One share in the share capital of a company shall be
issued to each of the subscribers to the memorandum of association
of the company.

(2) The cost of such shares shall be advanced to the subscribers
out of the Central Fund or the growing produce thereof.

21.—(1) A member of a company to whom a share in the share
capital of a company is issued under section 20 or transferred under
section 19 (3) (a) shall hold that share in the company in trust for
the Minister and shall accordingly be bound to pay all dividends and
other money which he or she receives in respect of the share to the
Minister for the benefit of the Exchequer and to transfer, as and
when required by the Minister, the share to the Minister or a person
nominated in that behalf by the Minister.

(2) Save when required pursuant to subsection (1), such member
shall not transfer or alienate his or her share in the share capital of
a company.

(3) Upon the death of a member of a company referred to in
subsection (1), the share in the share capital of the company held by
such member shall, without the necessity for a transfer, vest in the
Minister.

22.—(1) All amounts representing dividends or cther money
received by the Minister in respect of shares held by him or her in
the share capital of a company shall be paid into or disposed of for
the benefit of the Exchequer in such manner as he or she may direct.

(2) All amounts representing dividends or other money received

by the Minister for Finance in respect of a share held by him or
her in the share capital of a company and all amounts representing
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repayment of or interest on repayable advances received or reco-
vered by him or her from a company shall be paid into or disposed
of for the benefit of the Exchequer in such manner as he or she may
direct.

23.—(1) (a) Subject to the consent of the Minister and the Mini-
ster for Finance, a company or a subsidiary may, by
means of the issue of debentures or otherwise, bor-
row money (including money in a currency other
than the currency of the State) for capital purposes
including working capital from persons other than
the Minister for Finance.

(b) The aggregate at any one time of borrowings under
paragraph (a) by a company and a subsidiary or
either of them shall not exceed 50 per cent. of the
value of so much of the company’s assets as are
treated as fixed assets for the purposes of its
accounts.

(2) The Minister may, with the consent of the Minister for Finance,
by order vary the percentage standing specified for the time being in
subsection (1) (b).

(3) A company or a subsidiary may borrow money (including
money in a currency other than the currency of the State) tempor-
arily but the aggregate standing unrepaid at any time of such bor-
rowings by a company and a subsidiary or either of them shall not
exceed such amount as may stand approved for the time being by
the Minister with the consent of the Minister for Finance.

(4) For the purposes of this section moneys borrowed in a currency
other than the currency of the State shall be deemed to be the equiv-
alent in the currency of the State of the actual moneys borrowed,
such equivalent being calculated according to the rate of exchange
at the time of the borrowing for that currency and the currency of
the State.

24.—(1) In relation to borrowings by a company under section 23,
the Minister for Finance, after consultation with the Minister, may
guarantee, in such form and manner and in such money (including
money in a currency other than the currency of the State) and on
such terms and conditions as he or she thinks fit, the due repayment
by the company of the principal of any money borrowed by the com-
pany or the due payment of instalments or other amounts of money
owed by the company under a contract entered into by the company
or the payment of interest on any money, instalment or amount or
both the repayment of principal or payment of such instalments or
amounts, as the case may be, and payment of the interest, and any
such guarantee may include a guarantee of payment of commission
and incidental expenses arising in connection with such borrowings
or such contract.

(2) Where a guarantee under this section is or has been given, the
company concerned shall, if the Minister for Finance so requires,
give to him or her such security (including, in particular, debentures)
as may be specified in the requirement for the purpose of securing
to the Minister for Finance the repayment of any money which he
or she may be iiable to pay or has paid under the guarantee.
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(3) The Minister for Finance shall, as soon as may be after the
expiration of every financial year, lay before each House of the
Oireachtas a statement setting out with respect to each guarantee
under this section given during that year or given at any time before,
and in force at, the commencement of that year—

(a) particulars of the guarantee,

(b) in case any payment has been made by him or her under
the guarantee before the end of that year, the amount of
the payment and the amount (if any) repaid to him or
her on foot of the payment, and

(c) the amount of money covered by the guarantee which was
outstanding at the end of that year.

(4) Money paid by the Minister for Finance under a guarantee
under this section shall be repaid to the Minister for Finance (with
interest thereon at such rate or rates as he or she appoints) by the
company concerned within such period from the date of payment by
the Minister for Finance as may be specified by him or her after
consultation with the company.

(5) Where the whole or any part of the money required by subsec-
tion (4) to be repaid to the Minister for Finance has not been repaid
in accordance with that subsection, the amount so remaining out-
standing shall be repaid to the Central Fund out of moneys provided
by the Oireachtas.

(6) Notwithstanding the provision of money under subsection (5)
to repay an amount to the Central Fund, the company concerned
shall remain liable to the Minister for Finance in respect of that
amount and that amount (together with interest thereon at such rate
or rates as the Minister for Finance appoints) shall be repaid to the
Minister for Finance by the company at such times and in such instal-
ments as he or she appoints and, in default of repayment as aforesaid
and without prejudice to any other method of recovery, shall be
recoverable by him or her from the company as a simple contract
debt in any court of competent jurisdiction.

(7) In relation to a guarantee under this section in money in a
currency other than the currency of the State—

(a) each of the references to principal, each of the references
to instalments or other amounts of money, each of the
references to interest and the reference to commission
and incidental expenses in subsection (1) shall be taken
as referring to the equivalent in the currency of the State
of the actual principal, the actual instalments or other
amounts of money, the actual interest or the actual com-
mission and incidental expenses, as may be appropriate,

(b) the reference to the amount of money in subsection (3) (c)
shall be taken as referring to the equivalent in the cur-
rency of the State of the actual amount of money, such
equivalent being calculated according to the rate of
exchange for the time being for that currency and the
currency of the State,

(c) each of the references to money in subsections (4) to (6) shall

be taken as referring to the cost in the currency of the
State of the actual money.
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25.—(1) The Minister for Finance, after consultation with the
Minister, may make available to a company moneys to finance capi-
tal works. The aggregate amount of moneys that may be made avail-
able to a company or companies under this section shall not exceed
£50 million.

(2) Such moneys may be made available either—

(a) by way of loans to the company concerned on such terms
as to repayment, interest and other matters as may be
determined by the Minister for Finance after consultation
with the company,

(b) by way of purchase of shares in the company concerned
(such shares to be issued to the Minister), or

(c) by way of both such loans and purchase of shares.

(3) If a company fails to make a repayment of moneys lent to it
under subsection (2), the company shall remain liable to the Minister
for Finance in respect of the unpaid amount and that amount (with
interest thereon at such rate or rates as the Minister for Finance
appoints) shall be repaid to the Minister for Finance by the company
at such times and in such instalments as he or she appoints and, in
default of payment as aforesaid and without prejudice to any other
method of recovery, shall be recoverable by him or her from the
company as a simple contract debt in any court of competent
jurisdiction.

26.—(1) All money from time to time required by the Minister for
Finance to meet sums which may become payable by him or her
under section 24 or 25 shall be advanced out of the Central Fund or
the growing produce thereof.

(2) The Minister for Finance may, for the purpose of providing
for advances out of the Central Fund under this section, borrow on
the security of the Central Fund or the growing produce thereof any
sums required for the purpose and, for the purpose of such bor-
rowing, he or she may create and issue securities bearing interest at
such rate and subject to such conditions as to repayment, redemption
or any other matter as he or she thinks fit, and shall pay all sums so
borrowed into the Exchequer.

(3) The principal of and interest on all securities issued under this
section and the expenses incurred in connection with the issue of the
securities shall be charged on and payable out of the Central Fund
or the growing produce thereof.

27.—(1) Without prejudice to the requirements of the Companies
Acts in relation to balance sheets and accounts, a company shall
keep, in such form as may be approved of by the Minister with the
consent of the Minister for Finance, all proper and usual accounts of
all money received by or expended by it, including a profit and loss
account, an account showing the derivation of the funds of the com-
pany and the purposes to which they are applied (referred to in sub-
section (2) as “the cash flow statement”) and a balance sheet, and,
in particular, shall keep in such form as aforesaid all such special
accounts as the Minister may from time to time direct.

(2) Accounts kept in pursuance of this section by a company shall
be submitted annually by it to an auditor for audit and, immediately
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Pr.II $.27 after the audit, a copy of the profit and loss account, the cash flow
statement, the balance sheet and such other (if any) of the accounts
as the Minister may direct and a copy of the auditor’s report on the
accounts shall be presented by the company to the Minister.

Annual report, 28.—(1) A company shall, not later than 6 months after the end

chairperson’s report  of each accounting year of the company, make a report to the Mini-

and furnishing of . o e . 4e s d

information to ster of its activities and those of any subsidiaries during that year and

Minister. the Minister shall cause copies of the report, together with the
accounts in respect of that year and the auditor’s report thereon
presented to him or her by the company under section 27, to be laid

before each House of the Oireachtas.

(2) A report referred to in subsection (1) shall include infor-
mation, in such form as the Minister may direct after consultation
with the company and with the consent of the Minister for Finance,
regarding the operations and cost-effectiveness of the company and
any subsidiaries and the financial targets over the next 5 years follow-
ing the preparation of the report of the company and any sub-
sidiaries.

(3) A company shall, if so required by the Minister, furnish to the
Minister such information as he or she may require in respect of any
balance sheet or other account or any report of the company or any
subsidiaries or in relation to the policy and operations (other than
day-to-day operations) of the company or any subsidiaries.

(4) The chairperson of a company shall, not later than 6 months
after the end of each accounting year of the company, make a report
to the Minister which shall contain—

(a) a statement of all significant developments involving the
company which occurred in that year (including the
acquisition of shares or establishment of subsidiaries by
the company) and, so far as such a description is not
included in such a statement, a description of any acquis-
itions or disposals of land made by the company during
that year, a description of which had not been included
in a report under this subsection for the preceding
accounting year,

(b) a description of each of the following things the chairperson
anticipates will occur in the accounting year next follow-
ing the said year, namely—

(i) acquisitions of land by the company,

(ii) disposals by the company of any of its land (whether
by sale or the grant of a lease),

(c) a description of the matters (other than those referred to in
paragraph (b)) the chairperson anticipates will arise in
the accounting year next following the said year (or,
where the chairperson considers it appropriate in any
particular case, any subsequent accounting year) which
may affect the company to any significant extent,

(d) a statement, to the best of the chairperson’s knowledge or
belief, as to whether each of the following, as respects the
company, has been complied with or adhered to in the
said year, namely—
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(i) the requirements of this Act or any other enactment
in relation to the accounts of a company and state-
ments as to the financial affairs of a company,

(ii) guidelines issued by the Government or the Minister
for Finance in relation to the accounts of State
enterprises or statements in respect of their financial
affairs,

(iii) section 32,

(iv) any code of conduct for the directors and members of
staff of State enterprises issued by the Government
or the Minister for Finance,

(v) section 15,

(vi) regulations for the time being in force under the
European Communities Act, 1972, or guidelines
issued by the Government or the Minister for Fin-
ance, in relation to the entering by a public authority
into a contract with any person for the provision of
goods or services by that person to the authority,

(vii) any guidelines issued by the Government or the Mini-
ster for Finance in relation to the remuneration to
be paid by State enterprises to their chief executives,

(e) where any thing referred to in paragraph (d) is stated not to
have been complied with or adhered to, an explanation
(so far as the chairperson is in a position to give one) as
to why the thing was not complied with or adhered to.

(5) In this section “State enterprises” has the same meaning as it
has in section 15 (4).

29.—(1) The Minister may at the end of—

(@) the period of 3 years beginning on the commencement of
this section, and

(b) each subsequent period of 3 years beginning on the expir-
ation of the last previous period,

appoint a suitably qualified person to carry out an examination as to
the efficiency and cost-effectiveness of the performance by a com-
pany or companies of its or their functions and to report in writing
to the Minister the results of the examination; such an examination
and a report shall be completed by the said person within the period
of 6 months from the date of his or her appointment.

(2) The Minister shall submit a copy of a report under subsection
(1) to the Government and.the company or companies to which the
report relates.

(3) The costs of an examination and report under subsection (1)

shall be paid to the Minister by the company or companies to which
the examination and report relate.
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30.—(1) (a) The Minister shall as respects a company, the
employees of which are more than 50 in number,
appoint to be each a director of the company 2
employees of the company who are elected in
accordance with the Fifth Schedule.

(b) The Minister shall as respects a company, the
employees of which are more than 30 but not more
than 50 in number, appoint to be a director of the
company an employee of the company who is elected
in accordance with the Fifth Schedule.

(c) The Minister shall as respects a company (other than
a company referred to in paragraph (a) or (b)),
appoint to be a director of the company a person
who, in the opinion of the Minister, is representative
of the interests of the employees of the company.

(d) Before making any appointment under paragraph (c)
the Minister shall consult with any recognised trade
union or staff association concerned which, following
such consultation, may recommend to the Minister
that a particular person be appointed under the said
paragraph and the Minister shall consider such a
recommendation.

(2) Without prejudice to the provisions of this Act as respects the
term of office of directors of a company and their removal or dis-
qualification from office, the term of office of a director of a com-
pany who is appointed under subsection (1) and who is an employee
of the company shall terminate on his or her resigning or retiring
from employment with the company or on his or her being dismissed
from such employment.

(3) The Minister shall, if the person is willing to act as such a
director, appoint an employee of a company selected in accordance
with paragraph 8 of the Fifth Schedule to fill a casual vacancy arising
in the office of a director of the company appointed under paragraph
(a) or (b) of subsection (1) for the remainder of the term of office
for which that director had been appointed.

(4) A director of a company appointed under subsection (1) shall,
subject to this section, be eligible for nomination as a candidate and
for election at an election under the Fifth Schedule.

(5) An election under the Fifth Schedule shall be held within 12
months after the relevant vesting day or such longer period as may
be agreed between the company and any recognised trade union or
staff association concerned and in each fifth year thereafter.

(6) The Minister shall appoint 3 members of a prescribed local
authority or local authorities (each of whom has been nominated for
the purposes of this subsection in the prescribed manner by a pre-
scribed local authority or local authorities) to be each a director of
a company.

(7) The Minister shall, in selecting one or more persons to be
appointed as a director or directors of a company (not being a direc-
tor or directors to whom a preceding provision of this section
applies), consult with—
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(a) the Chamber of Commerce of Ireland (or any successor of
it),

(b) the Irish Business and Employers Confederation (or any
successor of it), and

(c) such other persons as the Minister considers appropriate,

and each of the said persons may, following such consultation,
recommend to the Minister that a particular person or persons be
appointed as such a director or directors and the Minister shall con-
sider such a recommendation.

31.—(1) Where any allowance payable to a director of a company
is being determined by the company, the company shall not have
regard to the fact that the director was, or was not, as the case may
be, appointed under section 30.

(2) An employee of a company who is appointed under section 30
(1) to be a director of a company and whose duties as such a director
are not whole time shall not suffer any reduction in the remuneration
which as an employee of the company, he or she would, if he or she
were not such a director, normally expect to receive.

32.—(1) Where at a meeting of the directors of a company Or a
subsidiary any of the following matters arises, namely—

(a) an arrangement to which the company or any subsidiary is
a party or a proposed such arrangement, or

(b) a contract or other agreement with the company or any sub-
sidiary or a proposed such contract or other agreement,

(c) the giving, grant or renewal by the company or any subsidi-
ary of a certificate, licence, authorisation or instrument
of approval,

then any director of the company or the first-mentioned subsidiary
present at the meeting who otherwise than in his or her capacity as
such a director is in any way, whether directly or indirectly,
interested in the matter—

(i) shall at the meeting disclose to the company or the
first-mentioned subsidiary the fact of such interest
and the nature thereof,

(ii) shall absent himself or herself from the meeting or
that part of the meeting during which the matter is
discussed,

(iii) shall take no part in any deliberations of the directors
relating to the matter, and

(iv) shall not vote on a decision relating to the matter.

(2) Where an interest is disclosed pursuant to this section, the dis-
closure shall be recorded in the minutes of the meeting concerned
and, for so long as the matter to which the disclosure relates is being
dealt with by the meeting, the director by whom the disclosure is
made shall not be counted in the quorum for the meeting.
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(3) Where at a meeting of the directors of a company or a subsidi-
ary a question arises as to whether or not a course of conduct, if
pursued by a director of the company or the subsidiary would consti-
tute a failure by him or her to comply with the requirements of sub-
section (1), the question may be determined by the chairperson of
the meeting whose decision shall be final and where such a question
is so determined particulars of the determination shall be recorded
in the minutes of the meeting.

(4) Where the Minister is satisfied that a director has contravened
subsection (1), the Minister may, if he or she thinks fit, and with the
consent of the Minister for Finance, remove that director from office,
and, in case a person is removed from office pursuant to this subsec-
tion, he or she shall henceforth be disqualified from being a director
of the company concerned or a subsidiary.

(5) Section 194 of the Companies Act, 1963, shall not apply to a
director of a company or a subsidiary.

(6) A person who contravenes this section shall be guilty of an
offence.

(7) Nothing in this section shall be taken to prejudice the oper-

ation of any rule of law restricting directors of a company from hav-
ing any interest in contracts with the company.

33.—(1) A person shall not disclose confidential information
obtained by him or her while performing duties as a director or mem-
ber of staff of, or an advisor or consultant to, a company unless he
or she is duly authorised to do so.

(2) A person who contravenes subsection (1) shall be guilty of an
offence.

(3) In this section—
“confidential” means that which is expressed to be confidential
either as regards particular information or as regards information of
a particular class or description;
“duly authorised” means authorised by the company or by some
person authorised in that behalf by the company.

34.—(1) Where a director of a company is—

(a) nominated as a member of Seanad Eireann, or

(b) elected as a member of either House of the Oireachtas or
to the European Parliament, or

(c) regarded pursuant to section 15 (inserted by the European
Parliament Elections Act, 1993) of the European
Assembly Elections Act, 1977, as having been elected to
such Parliament to fill a vacancy,
he or she shall thereupon cease to be a director of the company.
(2) Where a person employed by a company is—

(a) nominated as a member of Seanad Eireann, or
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(b) elected as a member of either House of the Oireachtas or
to the European Parliament, or

(c) regarded pursuant to section 15 (inserted by the European
Parliament Elections Act, 1993) of the European
Assembly Elections Act, 1977, as having been elected to
such Parliament to fill a vacancy,

he or she shall thereupon stand seconded from employment by the
company and shall not be paid by, or be entitled to receive from, the
company any remuneration or allowances in respect of the period
commencing on such nomination or election, or when he or she is so
regarded as having been elected (as the case may be), and ending
when he or she ceases to be a member of either such House or such
Parliament.

(3) A person who is for the time being entitled under the Standing
Orders of either House of the Oireachtas to sit therein or who is a
member of the European Parliament shall, while he or she is so
entitled or is such a member, be disqualified from becoming a direc-
tor of a company or from employment in any capacity by a company.

(4) Without prejudice to the generality of subsection (2), that sub-
section shall be construed as prohibiting the reckoning of a period
therein mentioned as service with a company for the purpose of any
superannuation benefits,

35.—(1) There shall be a chief executive of a company.

(2) (a) The first chief executive of a company (other than Dun
Laoghaire Harbour Company) shall be—

(i) if functions in relation to the company’s harbour
stood vested before the relevant vesting day in a har-
bour authority specified in Part I of the First Sched-
ule to the Act of 1946, the person who was on the
day prior to the said day the General Manager of
that harbour authority, or

(ii) if functions in relation to the company’s harbour
stood vested before the relevant vesting day in a har-
bour authority specified in Part II of the said Sched-
ule, the person who was on the day prior to the said
day the secretary of that harbour authority.

(b) The first chief executive of Din Laoghaire Harbour Com-
pany shall be a person nominated and appointed by that
company after consultation with the Minister.

(3) Each subsequent chief executive of a company shall be
appointed and may be removed from office by the other directors of
the company after consultation with the Minister.

(4) The functions of the chief executive of a company shall be to
carry on, manage and control generally the administration of the
company, subject to the lawful directions of the directors of the
company.

(5) Save in the case of the first chief executive of a company (other
than Dun Laoghaire Harbour Company), the chief executive of a
company shall hold office upon and subject to such terms and con-
ditions (including terms and conditions relating to remuneration and
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allowances) as may be determined by the directors of the company
with the consent of the Minister given with the approval of the Mini-
ster for Finance.

36.—The chief executive of a company shall be ex officio a director
of the company.

37.—(1) (a) Without prejudice to any other provision of this Act,
a company shall be required to employ—

(i) a harbour master,

(ii) such and so many other employees as it considers
to be necessary for the due performance of its
functions.

(b) A harbour master may from time to time authorise
one or more other suitably qualified members of the
staff of the company by whom he or she is employed
to perform a function conferred on him or her by a
provision of this Act or an instrument made
thereunder and for so long as such member or
members is or are so authorised references in the
provision concerned and section 50 to the harbour
master shall be construed as including references to
such member or members.

(2) Without prejudice to the requirements of section 39, a com-
pany, in determining the remuneration or allowances for expenses to
be paid to members of its staff, including the chief executive, or the
terms or conditions subject to which such members hold or are to
hold their employment, shall have regard to Government or
nationally agreed guidelines which are for the time being extant, or
to Government policy concerning remuneration and conditions of
employment which is so extant and, in addition to the foregoing, a
company shall comply with any directives with regard to such
remuneration, allowances, terms or conditions which the Minister
may give to the company with the consent of the Minister for
Finance.

38.—Every person who is on the day immediately before the rel-
evant vesting day a member of staff of—

(a) the harbour authority of a harbour, or

(b) in the case of Diin Laoghaire Harbour, the Department of
the Marine and is designated by the Minister for employ-
ment by Diin Laoghaire Harbour Company,

shall, on the said vesting day, be transferred to and become a mem-
ber of the staff of the company established pursuant to section 7 in
respect of the said harbour.

39.—(1) Save in accordance with a collective agreement negotiated
with any recognised trade union or staff association concerned or an
agreement negotiated with the person concerned, a person trans-
ferred to a company under section 38 shall not, while in the service
of the company, be brought to less beneficial conditions of service
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or of remuneration than the conditions of service or of remuneration
to which he or she was subject immediately before the relevant vest-
ing day.

(2) Until such time as the scales of pay and conditions of service
of persons transferred to a company under section 38 are varied by
the company, following consultation with any recognised trade union
or staff association concerned or one or more of the said persons,
the scales of pay to which the said persons were entitled and the
conditions of service, restrictions, requirements and obligations to
which they were subject immediately before their transfer shall con-
tinue to apply to them and may be applied or imposed by the com-
pany while they are in its service.

(3) The conditions in regard to tenure of office which are granted
by the company in relation to a person transferred to it under section
38 and who, immediately before the relevant vesting day, held office
under the Local Authorities (Officers and Employees) Acts, 1926 to
1983, or was a member of the staff of the Department of the Marine,
shall not, while he or she is in the service of the company, be less
favourable to him or her than those applicable for the time being to
persons holding office under the said Acts or, in case he or she was
a member of the staff of the Department of the Marine, persons who
are civil servants; any alteration in the conditions in regard to tenure
of office of the said person shall not be less favourable to him or her
than the conditions applicable at the time of such alteration to per-
sons holding office under the aforesaid Acts or, as appropriate, per-
sons who are civil servants, save in accordance with a collective
agreement negotiated with any recognised trade union or staff associ-
ation concerned or an agreement negotiated with the said person. If
a dispute arises between the company and any such person as to
what conditions are applicable for the time being to persons holding
office under the aforesaid Acts or who are civil servants, the matter
shall be determined by the Minister for Finance after consultation
with the Minister.

(4) (a) In relation to a person transferred to a company under
section 38, previous service by the person in the employ-
ment of the former harbour authority of the company’s
harbour or in the civil service, as the case may be, shall
be reckonable for the purposes of, but subject to any
exceptions or exclusions in, the Redundancy Payments
Acts, 1967 to 1991, the Holidays (Employees) Acts, 1973
and 1991, the Minimum Notice and Terms of Employ-
ment Acts, 1973 to 1991, and the Unfair Dismissals Acts,
1977 to 1993.

(b) The reference in this subsection to previous service by a
person in the employment of a former harbour authority
includes a reference to previous service by the person
otherwise than in the employment of the harbour auth-
ority that was treated by the harbour authority as service
by him or her in their employment.

(5) In this section “civil servant” and “civil service” have the same
meaning as they have in the Civil Service Regulation Act, 1956.

40.—(1) Subject to subsection (8), a company shall, or, in the case
of a company referred to in section 41 (1), may, prepare and submit
to the Minister a scheme or schemes for the granting of superannu-
ation benefits to or in respect of such members of the staff of the

company (including the chief executive) as it may think fit.
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Pr.IT S.40 (2) (a) Every such scheme shall fix the time and conditions of
retirement for all persons to or in respect of whom super-
annuation benefits are payable under the scheme, and
different times and conditions may be fixed in respect of
different classes of persons.

(b) Every such scheme may, where it is appropriate so to pro-
vide, provide for the matters referred to in subsections
(3) (b) (ii) and (6) (ii} of section 41.

(3) Every such scheme may be amended or revoked by a sub-
sequent scheme prepared, submitted and approved under this
section.

(4) Superannuation benefits granted under schemes under this
section to persons who, immediately before the relevant vesting day,
were members of the staff of a harbour authority or the Department
of the Marine, as the case may be, and the terms and conditions
relating to those benefits shall not be less favourable to those persons
than those to which they were entitled immediately before that day.

(5) In the case of members of staff of Din Laoghaire Harbour
Company disbursement of superannuation benefits which may be
granted to or in respect of such of those members who, immediately
before the relevant vesting day, were members of the staff of the
Department of the Marine shall be on conditions no less favourable
to such members than those that would apply if those benefits had
continued to be paid out of moneys provided by the Oireachtas.

(6) A scheme submitted by a company under this section shall, if
approved by the Minister with the consent of the Minister for Fin-
ance, be carried out by the company in accordance with its terms.

(7) No superannuation benefit shall be granted by a company nor
shall any other arrangements be entered into by the company for the
provision of such a benefit to or in respect of a member of the staff
of the company otherwise than in accordance with a scheme under
this section, a scheme referred to in subsection (1) of section 41 or
pursuant to the company’s obligations under subsections (6) and (7)
of that section.

(8) (a) The Minister may by order exempt a company, the
employees of which are less than 30 in number, from the
requirements of subsection (1).

(b) Such an order shall include a provision requiring the com-
pany to which the exemption concerned relates to enter
into such arrangements with the holder of an authoris-
ation as will secure the payment by that holder, on such
terms and conditions as the company determines with the
consent of the Minister and the Minister for Finance, of
superannuation benefits to or in respect of members of
the company’s staff.

(c) In this subsection “authorisation” has the same meaning as
it has in the European Communities (Life Assurance)
Framework Regulations, 1994 (S.1. No. 360 of 1994).
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41.—(1) (a) A superannuation scheme made under— Pr.I1
Existing
(i) section 151 of the Act of 1946, or ey uation

establishment of

(ii) any other enactment (other than one referred to gf;ﬂggr:‘;ﬁ?:’for

in subsection (6)), pilots, etc.

by the former harbour authority of a company’s har-
bour and which is in force immediately before the
relevant vesting day shall (notwithstanding the
repeal by, or, as the case may be, any cesser effected
by, section 5 of the said section 151 or other enact-
ment aforesaid) continue in force and to apply to
each person to whom it applied immediately before
that day.

(b) A person who—

(i) immediately before the relevant vesting day was
a member of the staff of the former harbour
authority of the harbour of a company (being a
company in relation to which a scheme referred
to in subparagraph (i) of paragraph (a) is con-
tinued in force under that paragraph) but was
not participating in such a scheme, or

(ii) becomes a member of the staff of such a com-
pany after the relevant vesting day,

may, after the relevant vesting day, participate in
such a scheme in accordance with the provisions
thereof.

(c) For the purposes of this subsection—

(i) references in a scheme continued in force under
paragraph (a) to the harbour authority which
made the scheme shall be construed as refer-
ences to the company in relation to which the
scheme is so continued in force and the pro-
visions of the scheme shall otherwise be con-
strued so as to have effect in relation to that
company and the members of its staff and other
persons concerned,

(ii) any fund established by the said harbour auth-
ority for the purposes of a scheme as aforesaid
and in existence immediately before the rel-
evant vesting day shall continue in existence for
the purposes of the scheme and any persons
who were appointed before the said day by the
harbour authority as trustees to administer the
said fund and whose appointment stands unre-
voked immediately before the said day shall
continue to have and enjoy (subject to the terms
of the instrument referred to in subparagraph
(iii)) and the provisions of any enactment or
instrument thereunder) the powers, rights and
duties as such trustees,

(iii) any instrument by or under which the said trus-

tees were appointed shall, subject to the pro-
visions of any enactment or instrument
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thereunder, continue to have effect for the pur-
poses of the fund aforesaid and for this purpose
the provisions of the instrument shall be con-
strued in like manner to the manner which sub-
paragraph (i) provides that the provisions of the
scheme concerned shall be construed.

(d) A company in relation to which a scheme is con-

tinued in force under this subsection may amend or
revoke, or, if directed by the Minister to do so, shall,
in the manner specified in the direction, amend or
revoke, the scheme as if it were a scheme made
under section 40 (I) but no amendment shall be
made to the scheme that would result in the superan-
nuation benefits that may be granted under the
scheme or the terms and conditions in relation
thereto being less favourable to the members of the
company’s staff and other persons concerned than
those to which they were entitled under the scheme
before the making of the amendment.

(2) Without prejudice to subsection (1), where a superannuation
benefit falls due for payment to or in respect of a person to whom

subsection (4) of section 40 applies in the period beginning on the

relevant vesting day and ending immediately before the coming into
operation of a scheme submitted by a company and approved of
under that section, the benefit shall be calculated and paid by the
company in accordance with such superannuation scheme or such
enactments in relation to superannuation, as applied to such person
immediately before the said vesting day and, for that purpose, his or
her pensionable service with the company shall be aggregated with
his or her previous pensionable service.

(3) (a) Subject to paragraph (b), a company which makes a

scheme under section 40 (1) shall, as soon as may be after
the making of the scheme—

(i) establish a fund from which superannuation benefits

payable under the scheme may be paid,

(ii)) make such arrangements as it considers to be neces-

sary for the administration of such a fund (including
the appointment, of trustees for the purpose).

(b) Paragraph (a) shall not apply if—

(i) there is in existence immediately before the making

of a scheme as aforesaid (‘“‘the subsequent scheme’)
a fund in respect of a superannuation scheme con-
tinued in force under subsection (1) in relation to the
company concerned (‘“‘the prior scheme’), being a
fund the existence of which is continued by virtue of
subsection (1) (c) (ii) or which is established under
paragraph (c), and

(ii) the subsequent scheme provides—

(I) that the said fund shall continue in existence for
the purposes of the subsequent scheme, or
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(IT) if the prior scheme is not revoked by the sub- Pt.II S.41
sequent scheme, that the said fund shall have
effect for the purposes of both the prior scheme
and the subsequent scheme.

(c¢) If in respect of a superannuation scheme continued in force
under subsection (1) no fund was established by the for-
mer harbour authority which made the scheme the com-
pany in relation to which the scheme is so continued in
force shall, as soon as may be after the relevant vesting
day—

(i) establish a fund from which superannuation benefits
payable under the scheme after the said day may be
paid,

(ii) make such arrangements as it considers to be neces-
sary for the administration of such a fund (including
the appointment of trustees for the purpose).

(d) (i) A company shall take all reasonable steps to ensure that
on and from the appropriate date a fund established
by it under paragraph (a) or (c¢) or continued in exist-
ence in relation to it by virtue of subsection (1) (c)
(ii) comprises sufficient moneys as will enable the
payment from that fund, as distinct from the rev-
enues of the company, of superannuation benefits
under the scheme or schemes concerned as and when
those benefits fall due for payment.

(ii) In this paragraph “appropriate date”” means the date
specified by the Minister for the purposes of this
paragraph in relation to the company concerned
after consultation with that company.

(4) (a) In relation to a scheme or schemes made by a company
under section 40 (1), previous service by a member of the
staff of the company in the employment of the former
harbour authority of the company’s harbour or the
Department of the Marine, as the case may be, shall be
reckonable as service with the company for the purposes
of the scheme or schemes.

(b) The reference in this paragraph to previous service by a
person in the employment of a harbour authority or the
Department of the Marine includes a reference to pre-
vious service by the person otherwise than in the employ-
ment of the harbour authority or the Department of the
Marine, as the case may be, that was treated by the har-
bour authority or the said Department of State, as the
case may be, as service by him or her in their or its
employment for superannuation purposes.

(5) (a) The Minister for Finance shall determine an appropriate
contribution, related to reckonable service given before
the relevant vesting day, towards the superannuation
benefits which may be granted to or in respect of persons
who are transferred to the staff of Diin Laoghaire Har-
bour Company under section 38 and shall, subject to
paragraph (c), pay such contribution to the trustees
appointed under subsection (3) in respect of the fund con-
cerned at such times and in such manner as he or she
shall determine.
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Pr.II S.41 (b) Where any part of the contribution under paragraph (a)
remains unpaid for any period after the relevant vesting
day, interest shall be payable by the Minister for Finance
to the trustees referred to in that paragraph at such rate
as the Minister for Finance may determine in respect of
that period on the amount so unpaid.

(c) Payments under paragraph (a) or (b) shall be made not
later than 5 years after the relevant vesting day.

(6) Notwithstanding the repeal of the Pilotage Act, 1913, by
section 5—

(a) any pilots’ benefit fund established under section 17 (1) (§)
of that Act by the former pilotage authority for a com-
pany’s pilotage district and in existence immediately
before the commencement of section 56 in relation to that
company, or

(b) any superannuation scheme or arrangements made or
entered into by that pilotage authority for the purpose of
granting superannuation benefits to or in respect of pilots
licensed under that Act in respect of that pilotage district
and which is or are in force immediately before such com-
mencement,

shall continue in existence or force and may, as appropriate—

(i) be dealt with in accordance with a pilotage agreement
under section 59, or

(i1) be otherwise dealt with or administered by that com-
pany in such manner as it thinks just and equitable
(which may include the replacement of the fund,
scheme or arrangements by a scheme under section
40 (1) or by provisions inserted in a scheme con-
tinued in force in relation to that company under
subsection (1) by an amendment thereof under that
subsection),

but not so as to prejudice the operation of the provisions of subsec-
tion (7).

(7) (a) In this subsection—
“benefits” includes superannuation benefits;

“company concerned” means the company referred to in
subsection (6),

“relevant pilot” means a pilot referred to in subsection
(6) (b) who was such a pilot immediately before the com-
mencement of section 56 in relation to the company
concerned.

(b) A relevant pilot who is employed by the company con-
cerned under section 56 (1) (a) immediately after the
commencement of that provision in relation to the com-
pany may opt not to participate in a scheme referred to
in section 40 (1) or subsection (1) and may require the
company to enter into such arrangements with him or her
as will enable him or her to continue to enjoy the benefits
(whether preserved or not) of or under the fund, scheme
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or arrangements referred to in subsection (6) which he or Pr.II S.41
she enjoyed before such commencement but subject to

the same terms and conditions to which the said fund,

scheme or arrangements provided that the enjoyment of

the said benefits was to be subject.

(c) The company concerned shall ensure that a person who is
in receipt of benefits under a fund, scheme or arrange-
ments referred to in subsection (6) immediately before
the commencement of section 56 in relation to the com-
pany shall continue to receive the said benefits after such
commencement and that such receipt is subject to the
same terms and conditions to which the said fund, scheme
or arrangements provided that the receipt of the said
benefits was to be subject.

(8) Subsections (6) and (7) shall be construed as one with Part IV.

(9) Where the Minister is satisfied, after consultation with the
company and trustees concerned, that—

(a) a fund established by a company under paragraph (a) or (c)
of subsection (3) or continued in existence in relation to
it by virtue of subsection (1) (c) (ii) does not comprise
sufficient moneys as will enable the payment from that
fund of superannuation benefits under the scheme or
schemes concerned as and when those benefits fall due
for payment, and

(b) the said company does not have resources from which there
could be paid the said benefits as and when they fall due
for payment,

then the Minister may, with the consent of the Minister for Finance,
pay to the trustees concerned such amount in respect of liabilities of
the said scheme or schemes that have arisen prior to the relevant
vesting day as he or she may determine.

(10) All money from time to time required by the Minister or the
Minister for Finance to meet sums which are, or may become, pay-
able by him or her under this section shall be advanced out of the
Central Fund or the growing produce thereof.

(11) If any dispute arises as to the claim of any person to, or to
the amount of, any superannuation benefit payable in pursuance of
a scheme referred to in section 40 or this section, such dispute shall
be submitted to the Minister who shall refer it to the Minister for
Finance, whose decision shall be final.

(12) Every scheme made under section 40, or under paragraph (d)
of subsection (1) amending or revoking a scheme continued in force
under that subsection, shall be laid before each House of the
Oireachtas as soon as may be after it is made and, if a resolution
annulling the scheme is passed by either such House within the next
subsequent 21 days on which that House has sat after the scheme is
laid before it, the scheme shall be annulled accordingly, but without
prejudice to the validity of anything previously done thereunder.
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42.—(1) (a) Without prejudice to section 71, (which concerns
pilotage bye-laws), a company may make bye-laws
with respect to the use of, and the safety of navi-
gation within, its harbour and generally with respect
to the regulation of its harbour and property.

(b) Without prejudice to the generality of paragraph
(a), a company may, in relation to its harbour, make
bye-laws for all or any of the purposes mentioned in
Part 1 of the Sixth Schedule.

(2) A person who contravenes a provision of bye-laws made under
this section shall be guilty of an offence.

(3) A bye-law made under—
(a) section 60 of the Act of 1946, or
(b) any enactment relating to Diin Laoghaire Harbour,

that is in force immediately before the relevant vesting day and
relates to a company’s harbour shall continue in force in relation to
that harbour as if made under this section and may be amended or
revoked accordingly by the said company.

43.—(1) If on an application being made to the Minister by one
or more of the companies referred to in this subsection requesting
the making of an order under this section, the Minister is of the
opinion that the functions conferred on a company or companies by
or under this Act in respect of a harbour or harbours could in a
more cost-effective and efficient manner be performed by another
company, being a company established pursuant to section 7, he or
she may by order transfer the said functions of the company or com-
panies (which or each of which is referred to in this section as a
“transferor company”) to that other company (which is referred to
in this section as the “transferee company”).

(2) An order under this section shall only be made with the con-
sent of each of the companies to which the order relates.

(3) An order under this section shall provide for such of the fol-
lowing matters as the circumstances require:

(a) the transfer to the transferee company of the whole or any
part of the undertaking and of the property or liabilities
of any transferor company,

(b) the continuation by or against the transferee company of
any legal proceedings pending by or against any trans-
feror company,

(c) the transfer into the employment of the transferee company
of members of the staff of any transferor company and
the scales of pay and conditions of service to apply to
such staff,

(d) an alteration in the name of the transferee company,
(e) the dissolution, without winding up, of any transferor com-
pany and the disposal for the benefit of the Exchequer of

any of its property which is surplus to the requirements
of the transferee company,
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(f) such incidental, consequential and supplementary matters as
are necessary to secure that the transfer of functions shall
be fully and effectively carried out.

(4) As respects a member of the staff of a transferor company
transferred into the employment of a transferee company by an
order under this section, the provisions of sections 39, 40 and 41 shall,
to the extent that they applied to that member before such transfer,
continue to apply to him or her after such transfer and while he or
she remains in the employment of the transferee company and for
this purpose references in the said provisions to a company shall
be construed as references to the transferee company and the said
provisions shall otherwise be construed so as to have effect in
relation to the said person while he or she remains in such
employment.

44.—(1) The Minister may, after consultation with the company,
give a direction in writing to a company requiring it to comply with
policy decisions of a general kind made by the Minister in relation
to—

(a) the development of harbours,

(b) the safety of ships, navigation and operations generally in
harbours,

(c) the levels of harbour charges imposed by a company or
companies,

(d) the acquisition or disposal of lands by a company or com-
panies (including by way of the grant of a lease), or

(e) any other matters affecting the functions of a company or
companies.

(2) A company shall comply with a direction given to it under
subsection (1).

(3) Subsection (1) shall not be construed as enabling the Minister
to exercise any power or control in relation to the performance in
particular circumstances by a company of a function conferred on it
by or under this Act.

(4) (a) The Minister may stipulate, in consultation with the com-
pany and with the consent of the Minister for Finance,
financial or other targets to be achieved by a company.
In stipulating such targets the Minister shall have due
regard to any direction he or she has given to the com-
pany concerned under subsection (1).

(b) The Minister may having due regard to the capacity of the
company concerned to achieve the financial targets that
have been stipulated under paragraph (a) in respect of
it and after consultation with the Minister for Finance,
stipulate the dividends to be paid by a company in respect
of the shares held in its share capital.
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PART 111

ProvisIONS IN RELATION TO SAFETY OF NAVIGATION AND SECURITY IN
HARBOUR

45.—A company shall place and maintain buoys and lights of such
kinds and at such points in its harbour as from time to time it con-
siders, after consultation with the Commissioners of Irish Lights, to
be necessary.

46.—(1) The harbour master of a harbour may, subject to any bye-
laws in force in relation to the harbour, give to the master of a ship
using the harbour, such directions in connection with the user of
the harbour as the harbour master thinks proper for the purpose of
protecting persons and property or regulating traffic and, in particu-
lar, for the following purposes:

(a) regulating the time at which and the manner in which the
ship may approach, enter into, go out of or lie in or at any
part of the harbour and regulating the position, mooring,
unmooring, placing or removing of the ship,

(b) regulating the dismantling of the ship,
(c) regulating the take and discharge of ballast in the ship,
(d) regulating the loading or discharging of cargo from the ship,

(e) preventing the ship navigating within the harbour if the har-
bour master is of the opinion that it is or may become a
danger to navigation.

(2) A direction given under this section shall not be repugnant to
or inconsistent with any instrument made by the Revenue Com-
missioners under any enactment, a direction given by them under
such an instrument or any enactment, or the law relating to customs.

(3) If the master of a ship refuses or fails to comply with a direc-
tion of a harbour master under this section or if a harbour master
cannot find the master of a ship in relation to which he or she wishes
to give a direction under this section—

(a) the harbour master may carry out the direction and do all
things necessary for or incidental to that purpose, and

(b) the expenses incurred in so carrying out the direction shall
be paid by the master of the ship to the company by
whom the harbour master is employed and, in default of
payment, shall be recoverable by the company from the
master as a simple contract debt in any court of com-
petent jurisdiction.

(4) If the master of a ship refuses or fails to comply with a direc-
tion under this section he or she shall be guilty of an offence.

47.—(1) For the purpose of carrying out any repairs or cleansing
operations or for any other purpose arising in relation to a harbour,
the harbour master of the harbour may, subject to any bye-laws in
force in relation to the harbour, require the master of a ship which
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is at a place within the harbour to remove the ship therefrom and, Pt.III S$.47
when so removed, to place the ship at such place or anchorage as
the harbour master may direct.

(2) If the master of a ship refuses or fails to comply with a require-
ment of a harbour master under this section or if a harbour master
cannot find the master of a ship in relation to which the harbour
master wishes to make a requirement under this section—

(a) the harbour master may carry out the requirement and do
all things necessary for or incidental to that purpose, and

(b) the expenses incurred in so carrying out the requirement
shall be paid by the master of the ship to the company
by whom the harbour master is employed and, in default
of payment, shall be recoverable by the company from
the master as a simple contract debt in any court of com-
petent jurisdiction.

(3) If the master of a ship refuses or fails to comply with a require-
ment of a harbour master under this section he or she shall be guilty
of an offence.

48.—(1) (a) The harbour master of a harbour may at any time Statement of ship’s
(including a time which is prior to the arrival of the draught and cargo.
ship within the harbour) require the master of a ship
to give to him or her a statement of the draught of
the ship.

(b) If the master of a ship refuses or fails to comply with
a requirement of a harbour master under this subsec-
tion he or she shall be guilty of an offence.

(2) (a) Before a ship enters within a harbour, the master of the
ship shall—

(i) furnish the harbour master of the harbour with a
statement of the take of any cargo on board the ship
(howsoever contained) and the name or names of
the person or persons entitled to take delivery ther-
eof, and

(ii) bring to the notice of that harbour master any defects
in, and any matter peculiar to, the ship and its
machinery and equipment of which the master
knows and which might materially affect the navi-
gation of the ship or its ability to be manoeuvred.

(b) If the master of a ship fails to comply with this subsection
he or she shall be guilty of an offence.

49.—(1) The harbour master of a harbour may at any time enter Power to enter ship
a ship which is within the harbour where he or she considers it neces- :}"‘i‘:"gﬁs":: d°f
sary for the purpose of exercising any power conferred on him or documents.
her by a provision of this Act (including subsection (3)) or an instru-

ment made thereunder.
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(2) Subsection (1) is without prejudice to section 14 (5).

(3) The harbour master of a harbour may—

(a) at any time require the master of a ship which is within the
harbour to produce for inspection by him or her docu-
ments kept in relation to the ship and its crew, including
insurance documents, certificates of competency, mani-
fests, bills of lading and other documents relating to
goods on board the ship,

(b) inspect such a ship and such goods for the purpose of ascer-
taining whether any provision of this Act or bye-laws
made thereunder in relation to the ship or goods is being
complied with.

(4) A master of a ship who refuses or fails to comply with a
requirement of a harbour master under subsection (3) (a) shall be
guilty of an offence.

(5) (a) The Minister may by order exempt a specified class or
classes of ship that is engaged exclusively in the service
of the State from the application of this section and for
so long as such an order is in force this section shall be
construed and have effect in accordance with the order.

(b) The reference in paragraph (a) to an order in force shall,
as respects such an order that is amended by an order in
force under section 3 (4), be construed as a reference to
the first-mentioned order as so amended.

50.—A person who obstructs or impedes the exercise of a power
conferred on the harbour master of a harbour by this Act or an
instrument made thereunder shall be guilty of an offence.

51.—A direction given to or a requirement made of the master of
a ship by a harbour master under this Act or an instrument made
thereunder shall not extend or diminish any responsibility of the
master of the ship in relation to the ship or the cargo thereof.

52.—(1) Subject to this section, the harbour master of a harbour
may refuse entry into the harbour of a ship, vehicle or other convey-
ance if by reason of its nature or the condition of any of the goods
being carried on it such entry or its presence in the harbour there-
after would, in the opinion of the harbour master, pose a danger to
persons or property.

(2) Subject to this section, the harbour master of a harbour may
only permit the entry into the harbour of radioactive material (within
the meaning of the International Maritime Dangerous Goods Code
of the International Maritime Organisation) with the consent of the
Radiological Protection Institute of Ireland.

(3) Subject to this section, the following are prohibited from
entering a harbour—
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(a) a nuclear powered ship, vehicle or conveyance,

(b) a ship, vehicle or other conveyance that is carrying any
nuclear weapons,

(c) a ship, vehicle or other conveyance that is carrying nuclear
material (within the meaning of section 2 of the Radio-
logical Protection Act, 1991), or ores or other substances
destined for the production of nuclear materials.

(4) The Minister may, with the consent of the Minister for Trans-
port, Energy and Communications on the advice of the Radiological
Protection Institute of Ireland, exempt a ship, vehicle or other con-
veyance of a specified class or classes carrying nuclear material from
the application of subsection (3) (c) and for so long as such an
exemption is in force subsection (3) shall be construed and have
effect in accordance with the exemption.

(5) Subsections (1), (2) and (3) shall only apply to a ship of the
naval service of a state (other than the State) with the prior consent
of the Government.

(6) Subsections (1), (2) and (3) shall not apply to a ship in distress
or where there is imminent danger to persons.

(7) Where a ship, vehicle or other conveyance having been
refused entry to a harbour under subsection (1) or in contravention
of subsection (3) enters a harbour, the owner and master of the ship
or the owner of the vehicle or conveyance or the person to whom
the conveyance is hired at the time of the entry shall each be guilty
of an offence.

(8) The harbour master of a harbour may at any time, by notice
affixed in a prominent place at the harbour, prohibit the bringing
within the harbour, or any specified part of the harbour, of any
article of a kind or class which is specified in the notice as being, in
the opinion of the harbour master, likely to endanger persons or

property.

(9) When and so long as a notice is affixed under subsection (8) at
a harbour, the notice shall have effect according to the terms thereof
and—

(a) a person who contravenes the notice shall be guilty of an
offence,

(b) the harbour master of the harbour may remove any article
brought by such person, in contravention of the notice,
and place or store it elsewhere (whether within or outside
the harbour) or have the article destroyed, and

(c) the expenses of such removal and placing, storage or destruc-
tion, as the case may be, shall be paid by such person to
the company whose harbour the notice aforesaid relates
to and, in default of payment, shall be recoverable by that
company from such person as a simple contract debt in
any court of competent jurisdiction.
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(10) This section shall not prejudice the provisions of the Sea Pol-
lution Act, 1991, in so far as they relate to harbours.

§3.—(1) It shall not be lawful for a person to interfere in any way
with anything provided by a company for the purpose of safety
within its harbour.

(2) A person who contravenes subsection (1) shall be guilty of an
offence.

54.—(1) Each of the following companies, namely, Dublin Port
Company and Diin Laoghaire Harbour Company shall appoint the
members of its staff referred to in subsection (2) and may, if it thinks
fit, appoint such other members of its staff as it determines, to police
its harbour and exercise the powers referred to in subsection (3) and
references in this section to a company’s harbour police shall be con-
strued as references to persons appointed by the company under this
subsection.

(2) The members of staff mentioned in subsection (1) are persons
who on the relevant vesting day are transferred under section 38 to
Dublin Port Company or Din Laoghaire Harbour Company, as the
case may be, and who immediately before the said day were
employed as constables under any enactment by the Dublin Port
and Docks Board or the Minister for the Marine in the case of Diin
Laoghaire Harbour.

(3) (a) Subject to paragraph (b), a member of a company’s har-
bour police may, within the company’s harbour, arrest
without warrant a person who the member reasonably
suspects has committed or is committing an offence under
this Act specified in section 6 (1).

() A member of a company’s harbour police shall not be
entitled to exercise the power referred to in paragraph
(a) unless he or she has received (whether before or after
the commencement of this section) training and instruc-
tion which, in the opinion of the company concerned,
after consultation with the Minister, is such as will pro-
vide guidance to him or her in the exercise of the said
power.

(c) A company concerned shall endorse on the warrant it fur-
nishes to a member of its harbour police under subsection
(4) a statement to the effect that the member has
received the training and instruction referred to in para-

graph (b).

(d) Where a member of a company’s harbour police arrests a
person under paragraph (a) he or she shall, forthwith,
deliver the person into the custody of a member of the
Garda Siochdna to be dealt with according to law.

(e) The arrest of a person under paragraph (a) shall not preju-
dice the re-arrest under statute or otherwise of that per-
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son by a member of the Garda Siochdna, an officer of
Customs and Excise or any other person.

() A member of a company’s harbour police may accompany
the harbour master of the company’s harbour in the entry
by him or her (or a person authorised by him or her
under section 37 (1) (b) to make such an entry) into a
ship under section 14 (5) or 49 (1).

(g) A person who obstructs or impedes a member of a com-
pany’s harbour police in making an arrest under para-
graph (a) or while such a member is accompanying a har-
bour master or another person under paragraph (f) shall
be guilty of an offence.

(4) A person who is appointed by a company as a member of its
harbour police shall, on his or her appointment, be furnished by the
company with a warrant of his or her appointment as such a member.

(5) The appointment of a person as a member of a company’s
harbour police may be revoked at any time by the company if it
appears to it that the person has been guilty of any misconduct or
neglect of duty.

PART IV
PiLOTAGE

§5.—(1) In this Part and Part II of the Sixth Schedule, unless the
context otherwise requires—

“company’s pilotage district” shall be construed in accordance with
subsection (2);

“employed pilot” means a pilot employed by a company under
section 56 in respect of its pilotage district and “employed pilot for
a pilotage district” and cognate expressions shall be construed
accordingly;

“former pilotage authority”” means a pilotage authority referred to
in section 81;

“harbour master for a pilotage district” means the harbour master
of the company on which the function of organising and ensuring the
provision of pilotage services in the pilotage district is conferred by
section 56;

“licensed pilot” means a person to whom a company has granted
under section 58 (1) a licence to act as a pilot in its pilotage district
and “‘licensed pilot for a pilotage district” and cognate expressions
shall be construed accordingly;

“pilot” means an employed or a licensed pilot;

“pilotage agreement” has the meaning assigned to it by section 59

(1);
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“pilot boat” means a boat or ship employed in the rendering of pilot-
age services;

“pilotage exemption certificate” has the meaning assigned to it by
section 72 (1),

“pilot for a pilotage district” means an employed or licensed pilot
for a pilotage district;

“pilot’s licence” means a licence granted under section 58 (1);

“warrant of appointment” means a warrant referred to in section 58

(6).

(2) References in this Part to a company’s pilotage district shall
be construed as references to the pilotage district referred to in
section 56 (1), the function of organising and ensuring the provision
of pilotage services in which is conferred on the company by that
section.

(3) References in this Part to the circumstances in which pilotage
is compulsory for a ship while it is navigating in a pilotage district
shall be construed as references to such circumstances as are speci-
fied in bye-laws under section 71.

56.—(1) A company the harbour of which is situate in the pilotage
district of a pilotage authority shall organise and ensure the provision
of pilotage services in that pilotage district by one of the following
means, namely—

(a) by employing pilots as members of its staff, or

(b) by licensing persons under section 58 to perform acts of pil-
otage within that pilotage district:

Provided that pilotage services in Din Laoghaire Harbour and
Foynes Harbour shall (whether or not a company stands established
pursuant to section 7 in respect of either such harbour) be organised
and the provision of such services ensured—

(i) in the case of the first-mentioned harbour, by Dublin
Port Company,

(ii) in the case of the second-mentioned harbour, by
Shannon Estuary Ports Company,

and by the same means as Dublin Port Company or Shannon Estuary
Ports Company, as the case may be, otherwise organises and ensures
the provision of pilotage services in the pilotage district aforesaid
and, accordingly, save where an order under section 79 (1) specifies
otherwise, this subsection shall not apply to Din Laoghaire Harbour
Company or Foynes Port Company and references in this Part to a
company shall not be construed as including either of the said
companies.

(2) If a company decides to organise and ensure the provision of
pilotage services in its pilotage district by the means specified in
paragraph (a) of subsection (1), the company may make provision
for the payment of compensation by it to any holder of a pilot’s
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licence granted under the Pilotage Act, 1913, by the former pilotage
authority for the company’s pilotage district, and which was in force
immediately before the commencement of subsection (1) in relation
to the company, as respects the financial loss (if any) that, in the
opinion of the company, the said holder will incur in consequence of
the company carrying into effect the said decision.

(3) For the purposes of subsection (1), a company may organise
and operate a pilot boat service for its pilotage district, and such
other means of conveying pilots to or from a place within, or in the
vicinity of, its pilotage district as it considers appropriate.

(4) The harbour master for a pilotage district shall superintend
the carrying out by the pilots for that pilotage district of their duties
as such pilots.

57—(1) (a) The limits of a company’s pilotage district shall be
those set out in Part II of the Third Schedule.

(b) A reference in this Act to a company’s pilotage dis-
trict shall be construed as including a reference to
any point within the limits of its pilotage district as
aforesaid.

(2) (a) For so long as an order under section 79 is in force that
alters the limits of a company’s pilotage district, Part II
of the Third Schedule shall, in so far as it relates to the
said limits, be construed and have effect in accordance
with the order.

(b) The reference in paragraph (a) to an order in force shall,
as respects such an order that is amended by an order in
force under section 3 (4), be construed as a reference to
the first-mentioned order as so amended.

58.—(1) For the purposes of paragraph (b) of section 56 (1) and
subject to the provisions of any bye-laws made by it under section
71, a company may, on application being made to it by a person,
grant to that person a licence to act as a pilot in its pilotage district
and may, subject to the provisions of any bye-laws as aforesaid and
subsection (3), renew that licence as required.

(2) (a) A company may in granting a licence under subsection (1)
attach such conditions to the licence as it thinks fit and
such conditions may include conditions as to the area
within the company’s pilotage district in respect of which
the holder of the licence may act as a pilot and the type
of ship in respect of which he or she may act as a pilot.

(b) For the purposes of this subsection a company may divide
the licences that it may grant under subsection (1) into
licences of different classes by reference to the different
conditions that it may attach to them and may style each
such class of licence as it considers appropriate.

(3) (a) The grant or renewal of a licence under subsection (1) by
a company shall not render the company liable for any
act or default of the holder of the licence.

(b) A company shall not refuse to renew a pilot’s licence on
grounds that would constitute the grounds referred to in
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section 73 for the suspension or revocation by it of such
a licence unless, in the particular case, the gravity of the
conduct that would constitute the said grounds is, in the
opinion of the company, such as to warrant the company
not renewing the licence in the interests of the safety of
navigation in its pilotage district.

(4) Notwithstanding the repeal of the Pilotage Act, 1913, by
section 5, a pilot’s licence granted by the former pilotage authority
for a company’s pilotage district under that Act and which is in force
immediately before the commencement of section 56 (1) in relation
to the said company shall, if immediately after such commencement
the said company organises and ensures the provision of pilotage
services in its pilotage district by the means specified in paragraph
(b) of section 56 (1), continue in force in accordance with its terms
and be deemed to be a licence granted by the said company under
subsection (1).

(5) A company may suspend or revoke a pilot’s licence granted
by it—

(a) on the grounds referred to in, and subject to the provisions
of, section 73, or

(b) on such grounds (not related to the conduct of the holder
of the licence) as may be specified in bye-laws made by
it under section 71,

and such a licence, if so revoked, shall cease to have effect, and, if
so suspended, shall cease to have effect for the period for which it is
suspended.

(6) (a) Each person employed as a pilot by a company for its pil-
otage district shall, on his or her appointment to the
duties of such a person, be furnished by the company
with a warrant of his or her appointment as such a pilot.

(b) A company may specify in a warrant as aforesaid con-
ditions under which the holder of the warrant may act as
a pilot for its pilotage district, including conditions as to
the area within the company’s pilotage district in respect
of which the holder may act as a pilot and the type of
ship in respect of which he or she may act as a pilot, and
may vary those conditions from time to time.

59.—(1) If a company decides to organise and ensure the pro-
vision of pilotage services in its pilotage district by the means speci-
fied in paragraph (b) of section 56 (1) it shall enter into an agreement
(in this Part referred to as a ““pilotage agreement’’) with one or more
persons whom the persons proposing to act as licensed pilots in the
company’s pilotage district nominate for the purpose of concluding
such an agreement.

(2) A pilotage agreement may be varied or replaced by another
pilotage agreement by agreement between the company concerned
and the person or persons nominated under subsection (1) or such
other person or persons as the licensed pilots for the company’s pilot-
age district nominate for that purpose and references hereafter in
this Part to a pilotage agreement shall, unless the context otherwise
requires, be construed as including references to a pilotage agree-
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ment so varied and a pilotage agreement that so replaces a pilotage Pr.IV S.59
agreement (including a pilotage agreement that has itself so replaced
such an agreement).

(3) (a) In this subsection ‘“relevant representatives’ means the
person or persons nominated under subsection (1) or (2)
to enter into—

(i) a pilotage agreement with the company referred to in
this subsection, or

(ii) an agreement providing for the variation of a pilotage
agreement to which the said company is a party, or

(iii) a pilotage agreement which will replace a pilotage
agreement referred to in subparagraph (ii),

and references in this subsection to a pilotage agreement shall
be construed as references to a pilotage agreement referred to
in subparagraph (i), (ii} or (iii), as may be appropriate.

(b) If a company and the relevant representatives cannot agree
as to whether a particular term or terms ought to be
included in a pilotage agreement, they may refer the mat-
ter to a person who shall be nominated by them or, in
the event of them being unable to agree as to the person
to be nominated for that purpose, to a person who shall
be nominated by the Minister.

(c) The person nominated under paragraph (b) shall, having
considered the matter referred to him or her under that
paragraph and any submissions which the company con-
cerned and the relevant representatives have made to
him or her in relation thereto (being submissions made
to the person within such reasonable period of time as he
or she shall specify for the purposes of the matter), decide
whether the particular term or terms ought to be included
in the pilotage agreement and his or her decision shall
be binding on the company concerned and the relevant
representatives.

(4) A pilotage agreement shall provide for—

(a) the number of licensed pilots who shall from time to time
provide pilotage services in the pilotage district of the
company concerned and an increase or reduction in, as
the case may be, the number of such pilots in the event
of an increase or reduction in traffic requiring pilotage in
that pilotage district,

(b) the carrying out of the following duties by the company con-
cerned or the licensed pilots for its pilotage district,
namely—

(i) the collection and recovery of pilotage charges and
the disbursement of those charges, after the making
therefrom of all lawful deductions and disbursements
on account of administrative expenses, to each of the
licensed pilots,

(ii) the making, subject to the approval of the Minister

given with the consent of the Minister for Finance,
of a scheme for the grant of superannuation benefits
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to or in respect of the licensed pilots and the pro-
vision of such other benefits for those pilots as are
considered desirable by the company concerned or
those pilots, as the case may be,

(iii) such administrative duties the carrying out of which
are necessary for or consequent upon the carrying
out of a duty referred to in subparagraph (i} or (ii),

(c) the payment to the company concerned out of pilotage
charges collected or recovered in its pilotage district of
the expenses incurred by it in carrying out a duty referred
to in paragraph (b),

(d) the transfer of the contributions, if any, that have been
made by a licensed pilot for the pilotage district of the
company concerned to any superannuation scheme
administered by the former pilotage authority for that
pilotage district to a scheme referred to in paragraph (b)

(i),

(e) the transfer of any balance in a pilots’ benefit fund estab-
lished under section 17 (1) (j) of the Pilotage Act, 1913,
by the former pilotage authority for the pilotage district
of the company concerned to a scheme referred to in
paragraph (b) (ii) or to such other fund that the company
concerned or the licensed pilots carrying out the duties
referred to in paragraph (b) (ii) establish for the purpose
of providing benefits for licensed pilots,

(f) such suppleméntary, incidental or consequential matters as
respects the matters referred to in paragraphs (a) to (e),

(g) such other matters as may be required for the proper and
efficient organisation and provision of pilotage services
in the pilotage district of the company concerned,

(h) where it is thought desirable that effect should be given to
a provision of the pilotage agreement by means of bye-
laws made by the company concerned under section 71,
the giving of effect to the provision by such means.

(5) (a) Where a pilotage agreement is in force in respect of a com-

pany’s pilotage district and the company proposes that
the agreement should stand cancelled from a specified
date and from that date that pilotage services in its pilot-
age district should be organised and their provision
ensured by the means specified in paragraph (a) of
section 56 (1) it shall conduct a secret ballot of the
licensed pilots for its pilotage district with respect to that
proposal.

(b) If a majority of the licensed pilots for the pilotage district
concerned who have cast valid votes in a ballot conducted
under paragraph (a) vote in favour of the proposal to
which the ballot relates—

(i) the pilotage agreement concerned shall stand can-
celled from the date specified in the said proposal,
and

(ii) the company concerned may make all administrative
arrangements and adjustments with respect to the
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organisation and provision of pilotage services in its
pilotage district as are necessary to give effect to the
said proposal and may provide for any thing conse-
quential on the said proposal being carried into
effect (including any financial loss that may be
incurred by persons who were licensed pilots for its
pilotage district).

60.—(1) Subject to subsection (3), a ship which is being navigated
in a pilotage district in circumstances in which pilotage is compulsory
for it shall be under the pilotage of—

(a) a pilot for the pilotage district the terms of whose pilot’s
licence or warrant of appointment, as the case may be,
entitles him or her to pilot the ship in the circumstances
concerned (hereafter in this section referred to as an
“appropriately qualified pilot™), or

(b) a person who is bona fide acting as the person in charge of
the ship and who holds a pilotage exemption certificate
entitling him or her to pilot the ship in the circumstances
concerned.

(2) If any ship is not under pilotage as required by subsection (1)
after an appropriately qualified pilot has offered to take charge of
the ship, the master of the ship shall be guilty of an offence.

(3) (a) If the master of a ship cannot comply with paragraph (a)
of subsection (1) because the services of appropriately
qualified pilots are, for whatever reason, unavailable he
or she may, notwithstanding that subsection, navigate the
ship in the pilotage district provided the harbour master
for the pilotage district, being satisfied that it is safe in
all the circumstances for the ship to be so navigated, auth-
orises such navigation.

(b) If in circumstances to which paragraph (a) applies the
master of a ship navigates it in a pilotage district without
such navigation being authorised under that paragraph,
he or she shall be guilty of an offence.

(4) If the master of a ship navigates it in a pilotage district in
circumstances in which pilotage is compulsory for it without notifying
the harbour master for the pilotage district that he or she proposes
to do so, he or she shall be guilty of an offence.

(5) In this section “ship” does not include a class of ship that, as
respects the pilotage district concerned, is exempted from the
requirements of this section by bye-laws under section 71.

61.—(1) A pilot for a pilotage district may supersede as the pilot
of a ship which is being navigated in the pilotage district any
unauthorised person who has been engaged to pilot it.

(2) If the master of a ship navigates it in a pilotage district under
the pilotage of an unauthorised person without first notifying the
harbour master for the pilotage district that he or she proposes to
do so, he or she shall be guilty of an offence.
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(3) If an unauthorised person pilots a ship in a pilotage district
knowing that a pilot for the pilotage district has offered to pilot it,
he or she shall be guilty of an offence.

(4) If the master of a ship which is navigating in a pilotage district
knowingly engages or continues to engage an unauthorised person
to pilot the ship after a pilot for the pilotage district has offered to
pilot it, he or she shall be guilty of an offence.

(5) For the purposes of this section—

(a) a person is an unauthorised person if he or she is neither a
pilot for the pilotage district concerned nor the holder of
a pilotage exemption certificate, the terms of whose pil-
ot’s licence, warrant of appointment or certificate as
aforesaid, as the case may be, entitles him or her to act
as a pilot in the circumstances concerned,

(b) any person (other than the master or one of the crew of a
ship) who is on the bridge of the ship or in any other
position from which the ship is navigated (whether on
board or elsewhere) shall be deemed to be piloting the
ship unless he or she proves otherwise.

(6) In this section “ship” does not include a class of ship that, as
respects the pilotage district concerned, is exempted from the
requirements of this section by bye-laws under section 71.

62.—A ship which is being moved within a harbour situated in a
pilotage district shall, while it is being so moved, be deemed for the
purposes of this Part to be navigating in that pilotage district save in
so far as bye-laws under section 71 provide otherwise.

63.—The fact that a ship is being navigated in a pilotage district in
circumstances in which pilotage is compulsory for it shall not affect
any liability of the owner or master of the ship for any loss or damage
caused by the ship or by the manner in which it is navigated.

64.—(1) A company may, in respect of pilotage services that are
provided by pilots in its pilotage district, impose charges (in this Part
referred to as “pilotage charges”) at such rates as are from time to
time determined by it.

(2) Without prejudice to the generality of subsection (1), the pilot-
age charges that may be imposed under this section shall include—

(a) pilotage charges by way of penalties payable in cases where
the estimated time of arrival or departure of a ship is not
notified as required by bye-laws made by the company
under section 71 or where a ship does not arrive or depart
at the time notified in accordance with such bye-laws, and

(b) pilotage charges in respect of the cost of providing, main-
taining and operating pilot boats for the pilotage district.

(3) Different rates of pilotage charges may be imposed by a com-
pany in different circumstances.

(4) Pilotage charges shall be recoverable by—
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(b) if a pilotage agreement provides that the licensed pilots for
its pilotage district shall recover pilotage charges in that
pilotage district, those licensed pilots,

from the person on whom they are imposed as a simple contract debt
in any court of competent jurisdiction.

65.—(1) As respects the services of a pilot that are obtained for Liability for
any ship in a pilotage district pilotage charges may be imposed on Pilotage charges in

any of the following persons, namely— {,?f!,’éﬁf;’i’i;’éﬂ's'f

(a) the owner or master of the ship;

(b) a consignee or agent who has paid or made himself or her-
self liable to pay any other charge on account of the ship
in the harbour of its arrival, discharge or departure.

(2) A consignee or agent (not being the owner or master of the
ship concerned) referred to in subsection (1) may, out of any moneys
received by him or her on account of the ship concerned or belonging
to the owner thereof, retain the amount of all pilotage charges paid
by him or her in respect of that ship, together with any reasonable

expenses he or she may have incurred by reason of the payment of
the pilotage charges or his or her liability to pay the pilotage charges.

(3) A company may require a person referred to in subsection (1)
to give a bond of a specified amount in favour of the company to
recover pilotage charges.

66.—(1) A pilot shall not demand or receive, and a person Receiving or
referred to in section 65 (1) shall not offer to pay or pay to any pilot, offering improper
. . . 3 . rates of pilotage
pilotage charges in respect of services provided for a ship at any charges.

other rates, whether greater or less, than the rates which for the time
being are determined under section 64 (1) in respect thereof.

(2) A person who contravenes subsection (1) shall be guilty of an
offence.

67.—If a dispute or disagreement arises as to whether a particular Reference of
thing done or to be done in relation to the navigation of a ship or g!sl’“tes or
. . . . .. . . isagreements to
anything connected with the navigation of a ship is a pilotage service harbour master.
for the purposes of this Part the dispute or disagreement shali be
referred to the harbour master for the pilotage district concerned for

his or her determination and the decision of that harbour master in
the matter shall be final.

68.—(1) If a pilotage agreement provides that the licensed pilots Accounts to be kept
for a pilotage district shall collect and recover pilotage charges in bY licensed pilots.
that pilotage district and disburse such charges when collected or
recovered, the said pilots shall cause to be kept all proper and usual
accounts of all moneys received, expended and disbursed by them in
each financial year in the performance of those functions.

(2) The licensed pilots referred to in subsection (1) shall, within 3
months after the end of each financial year, cause—
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(a) the accounts kept by them under that subsection in respect
of that year to be audited by an auditor approved by the
company by whom they are licensed, and

(b) copies of such of those accounts, when so audited, as the
company aforesaid specifies, to be furnished to that com-
pany and the Minister.

69.—(1) Subject to subsection (2)—

(a) an employed pilot shall retire from such employment on his
or her reaching 60 years of age,

(b) a pilot’s licence shall not be granted or renewed in respect
of a person who has reached 60 years of age,

(¢) a pilot’s licence shall not be granted or renewed for a period
that will expire on a date subsequent to the date on which
the person in respect of whom the licence is granted or
renewed will reach 60 years of age.

(2) Subsection (1) shall not apply to a person who is the holder of
a pilot’s licence referred to in section 58 (4).

70.—(1) A pilot for a pilotage district who has given a bond (the
penalty of which shall not exceed £100) in the form prescribed by
bye-laws made under section 71 in relation to that pilotage district
shall not be liable for damages as respects any neglect or want of
skill on his or her part in rendering a pilotage service beyond an
amount equal to the penalty of the bond and the pilotage charges
that may be imposed in respect of the said service.

(2) A bond given by a pilot under subsection (1) shall not be liable
to stamp duty and the pilot shall not be required to pay any expense
in relation to the bond other than the actual expense of preparing
the same.

(3) Where any loss or damage to any ship, to any property on
board any ship or to any property or rights of any kind is caused by
an employed pilot for a pilotage district in rendering a pilotage ser-
vice and the loss or damage is not attributable to any act or omission
of the company which employs that pilot committed with the intent
to cause the loss or damage, or recklessly and with knowledge that
the loss or damage would probably result, the company shall not be
liable for damages beyond the amount of £100 multiplied by the
number of employed pilots for its pilotage district at the date when
the loss or damage occurs.

(4) The limitation of liability under this section shall apply to the
whole of any losses and damages which may arise upon any one
distinct occasion although such losses and damages may be sustained
by more than one person.

(5) Where any proceedings are taken against a person (hereafter
in this section referred to as “the defendant”) for any act or omission
in respect of which his or her liability is limited under this section
and other claims are or appear likely to be made in respect of the
same act or omission, the court in which the proceedings are taken
may—
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(a) determine the amount of the liability of the defendant,

(b) upon payment by the defendant of that amount into court,
distribute that amount rateably among the claimants,

(c) stay any proceedings pending in any other court of equal or
lower jurisdiction to it in relation to the same matter or
request a court of higher jurisdiction to it in which such
proceedings are pending to stay those proceedings,

(d) proceed in such manner as the court thinks just—

(i) as to making interested persons parties to the pro-
ceedings,

(ii) as to the exclusion of any claimants whose claims are
not made within a specified period,

(iii) as to requiring security from the defendant, and

(iv) as to payment of any costs.

71.—(1) Subject to the provisions of this section, a company may,
in relation to pilotage in its pilotage district, make bye-laws for all
or any of the purposes mentioned in Part I of the Sixth Schedule.

(2) (a) If a company proposes to make bye-laws under subsection
(1) it shall—

(i) serve a notice of the proposal on each pilot for its
pilotage district, and

(ii) publish a notice of the proposal in one or more news-
papers circulating in the vicinity of its pilotage
district.

(b) A notice under paragraph (a) shall contain a statement, in
general terms, of the purposes for which the proposed
bye-laws are to be made and an intimation—

(i) that the company concerned shall furnish, on request,
to a person, free of charge, a draft of the proposed
bye-laws, and

(ii) that a person may, within the appropriate periods
specified in subsection (4)—

(I) request the company concerned to submit a draft
of the proposed bye-laws to the Minister for his
or her approval, and

(II) if a request as aforesaid is made by him or her or
any other person, submit to the Minister objec-
tions in writing to the approval of the bye-laws.

(3) A company shall furnish, on request, to a person, free of
charge, a draft of bye-laws that it proposes to make under subsection

(1).

(4) (a) A person may within the period mentioned in paragraph
(b) request a company to submit to the Minister for his
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or her approval a draft of bye-laws that it proposes to
make under subsection (1).

(b) The period referred to in paragraph (a) is—

(i) in case the person making the request is a pilot for
the pilotage district concerned, the period of 21 days
beginning on the date of service on him or her of a
notice under paragraph (a) (i) of subsection (2) with
respect to the bye-laws concerned, or

(ii) in any other case, the period of 21 days beginning on
the date of the publication of a notice under para-
graph (a) (ii) of subsection (2) with respect to the
bye-laws concerned, or, in case more than one such
notice is published, of the last such notice.

(c) If a request referred to in paragraph (a) is made of a com-
pany the company shall (unless it has already complied
with such a request made of it by another person in
relation to the same bye-laws) submit to the Minister for
his or her approval a draft of the bye-laws to which the
request relates.

(d) Any person may, within the period of one month beginning
on the date of the submission of a draft of bye-laws under
paragraph (c) to the Minister for his or her approval, sub-
mit to the Minister objections in writing to the approval
of the bye-laws.

(5) Where under paragraph (c) of subsection (4) a draft of bye-
laws is submitted to the Minister for his or her approval, the Minister,
having considered any objections in writing to the approval of the
bye-laws submitted in accordance with paragraph (d) of that subsec-
tion, shall, as he or she may think proper, refuse to approve of the
bye-laws or approve thereof without modifications or make such
modifications therein as he or she may think proper and approve
of the bye-laws as so modified and the company concerned shall,
accordingly, not make the bye-laws or, as the case may be, make
them in the terms as so approved of.

(6) (a) Subsections (2) to (5) shall not apply to a company that
organises and ensures the provision of pilotage services
in its pilotage district by the means specified in paragraph
(a) of section 56 (1).

(b) Subsections (2) to (5) are subject to paragraph (b) of
section 80 (1).

(7) Notwithstanding the repeal of the Pilotage Act, 1913, by
section 5, bye-laws made by the former pilotage authority for a com-
pany’s pilotage district under that Act and which are in force
immediately before the commencement of this section shall, save to
the extent that they are inconsistent with a provision of this Act,
continue in force as if made by the said company under subsection
(1) and may be amended or revoked by it accordingly.

(8) A person who contravenes a provision of bye-laws made under
this section shall be guilty of an offence.
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72.—(1) A company may, on application being made to it by a Pr.IV
person who is bona fide acting as the person in charge of any ship, Pilotage exemption
grant to that person a certificate (in this Part referred to as “a pilot- certificates.
age exemption certificate”) if—

(a) it is satisfied that the person has the skill, experience and
local knowledge sufficient to enable him or her to pilot
the ship of which he or she is in charge (or that and any
other ship in relation to which the certificate is to have
effect in accordance with subsection (2)) within the com-
pany’s pilotage district or such part or parts
thereof as is or are specified in the certificate,

(b) the person is—
(i) an Irish citizen,

(ii) a national of another Member State of the European
Communities (within the meaning of the European
Communities Act, 1972), or

(iii) a national of a state with which the State has recipro-
cal arrangements for the grant by that state to an
Irish citizen of a certificate that, under the law of
that state, has the equivalent effect to a pilotage
exemption certificate,

(c) the person is the holder of a certificate referred to in Regu-
lation 1/2 of the International Convention on Standards
of Training, Certification and Watchkeeping for Sea-
farers, 1978 done at London on the 7th day of July, 1978,
and which is in force,

(d) it is satisfied that such other requirements relating to the
grant of a pilotage exemption certificate as may be pre-
scribed by bye-laws made by it under section 71 are com-
plied with by or in respect of that person.

(2) A pilotage exemption certificate may be granted subject to
such conditions as the company concerned thinks fit, including con-
ditions so that the certificate may have effect—

(a) in relation to the whole of the pilotage district concerned or
such part or parts thereof as is or are specified in the
certificate,

(b) in relation to more than one ship of substantially the same
class and belonging to the same owner in circumstances
where the person to whom it is granted is bona fide acting
as the person in charge of any such ship.

(3) A pilotage exemption certificate shall specify the period for
which it shall have effect which shall not be more than 1 year from
the date on which it is granted or renewed under subsection (4).

(4) (a) Subject to the provisions of any bye-laws made by it under
section 71 relating to the renewal of a pilotage exemption
certificate and paragraph (b), a company which has
granted a pilotage exemption certificate may renew it
annually or at shorter intervals, as may be required.

(b) A company shall not refuse to renew a pilotage exemption
certificate on grounds that would constitute the grounds
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referred to in section 73 for the suspension or revocation
by it of such a certificate unless, in the particular case,
the gravity of the conduct that would constitute the said
grounds is, in the opinion of the company, such as to war-
rant the company not renewing the certificate in the
interests of the safety of navigation in its pilotage district.

(5) A company may, on the application of the holder of a pilotage
exemption certificate which has been granted by it, amend the certifi-
cate so that it shall have effect in relation to any other ship or ships
to which the holder may be transferred, being a ship or ships—

(a) of a not substantially greater draught of water or tonnage
than the ship or ships in relation to which the certificate
already has effect, or

(b) of substantially the same class and belonging to the same
owner as the said ship or ships.

(6) If two or more ships are shown to the satisfaction of a company
to be bona fide under the management of any one or more of the
following persons, namely—

(a) a body corporate,

(b) any holding company of that body corporate,

(c) any subsidiary of that body corporate,

(d) any subsidiary of a holding company of that body corporate,

as manager, managing owner, demisee or time charterer the com-
pany may, for the purposes of this section, treat the said ships as
being owned by the said body corporate or, as the case may be, either
(as it thinks appropriate) the said body corporate or any holding
company or subsidiary as aforesaid.

(7) If it is proposed to carry dangerous goods or harmful sub-
stances on board any ship or ships in relation to which an application
for the grant of a pilotage exemption certificate or the renewal or
amendment thereof is made the company concerned, in deciding
whether to grant, renew or amend (as the case may be) the certifi-
cate, shall, without prejudice to the requirements specified in subsec-
tion (1), have regard to the hazards that may be involved in the
carriage of the said goods or substances on board the ship or ships.

(8) Where a ship in relation to which a pilotage exemption certifi-
cate has effect is being navigated in the pilotage district of the com-
pany which granted the certificate in circumstances in which pilotage
is compulsory for it, the company shall ensure, in so far as is practi-
cable, that—

(a) aqualified officer is on the bridge of the ship with the holder
of the certificate at all times (other than a time referred
to in paragraph (b)) whilst the ship is being so navigated,

(b) if the said officer is required elsewhere on the ship for anch-
oring or mooring duties at a time when the ship is anchor-
ing, berthing or leaving a berth, a qualified navigational
watch rating is on the bridge of the ship with the holder
of the certificate at such a time.
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(9) Notwithstanding the repeal of the Pilotage Act, 1913, by section
5, a pilotage certificate granted by the former pilotage authority for
a company’s pilotage district under section 23 of that Act and which
is in force immediately before the commencement of this section
shall continue in force in accordance with its terms and be deemed
to be a pilotage exemption certificate granted by the said company
under subsection (1).

(10) A company may suspend or revoke a pilotage exemption cer-
tificate granted by it—

(a) on the grounds referred to in, and subject to the provisions
of, section 73, or

(b) on such grounds (not being grounds related to the conduct
of the holder of the certificate) as may be specified in
bye-laws made by it under section 71,

and such a certificate, if so revoked, shall cease to have effect, and,
if so suspended, shall cease to have effect for the period for which it
is so suspended.

(11) (@) The reference in subsection (1) (c) to Regulation /2 of
the International Convention on Standards of Training,
Certification and Watchkeeping for Seafarers includes a
reference to that Regulation as amended or replaced for
the time being by any international agreement or conven-
tion to which the State is a party.

(b) In subsection (6) “subsidiary” means, in relation to a
body corporate, a subsidiary within the meaning of
section 155 of the Companies Act, 1963.

73.—(1) In this section ‘“‘the Board of Inquiry” has the meaning
assigned to it by subsection (5).

(2) This section shall have effect in relation to the suspension or
revocation of a pilot’s licence or a pilotage exemption certificate on
the grounds referred to in subsection (3) and to a refusal to renew
such a licence or certificate in accordance with section 58 (3) (b) or
72 (4) (b). '

(3) The grounds mentioned in subsection (2) are that the holder
of the pilot’s licence or pilotage certificate concerned has conducted
himself or herself (whether by act or omission) in 2 manner that
amounts to a contravention of a provision of this Act or otherwise
to misconduct, incompetence or neglect of duty by him or her
(whether in relation to his or her duties generally as a holder of such
a licence or certificate or in relation to a specific incident or matter).

(4) (a) Subject to paragraph (b), a company shall not suspend or
revoke a pilot’s licence or a pilotage exemption certificate
on the grounds referred to in subsection (3) otherwise
than in accordance with a direction given to it in that
beh